a | CAREFUL and ecatended re- 


port of constitutional govern- 
ment, should be particularly grati- 
fying to the peonle and to all who 
take an interest in the vroarcss of 
politicul science and the cause of 
true liberty.” 


All the Facts— 
No Opinion 


| . 
—James Madison. 
° ’ ; President of the United States. 
' 1809—1817 
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Law Said to Fix 
Right of Railway 
To Fair Profits 


Jj. J. Esch, Member of I. C.C., 
Tells Utilities Commission- 
ers of Federal Responsi- 
bility for Roads. 


Reviews Legislation 
Bearing on Carriers | 


Constitutional Clause Declared 
Source of Power to Control 
Latd, Water and Air 
Transport. 


The Transportation Act of 1920, under 
which the railroads are regulated, was | 
the first Federal legislation of its kind 
to recognize fully the responsibility of | 
the Federal Government in railway mat- 
ters, John J. Esch, Interstate Commerce 
Commissioner, on November 10, told dele- 
gates to the annual convention of the 
National Association of Railway and 
Utilities Commissioners at Asheville, | 
N. C. 

The act, Mr. Esch declared, fixed the 
Government’s responsibility, in proper 
measure, in “assuring, not guaranteeing, 
the constitutional warrant that. property 
devoted to public use was entitled to earn 
a fair return upon the aggregate value 
of the property of a carrier held for and 
used in the service of transportation.” 

Legislation that preceded the Trans- | 
portation Act, he explained, followed a 
policy of compulsion and restrain, largely 
“because of railroad abuses in the past.” 

Mr. Esch’s address dealt in detail with 
legislation of various kinds that devel- 
oped as the result of the “commerce 
clause” of the Constitution. He said in 
part: 

“The Transportation Act of 1920, be- 
sides numerous amendments to the inter- 
state Commerce Act, bringing the same, 
as it were, down to date, and making 
provision, since repealed, for the adjust- 
ment of labor disputes, added new sec- 
tions which greatly increased the pow- 
ers and work of the Commission. i 

Among these, a few may be cited: The 
issuance of certificates of convenience | 
and necessity for the, extension of a line 
of railroad or the construction of a new 


° 


fContinued on Page 9, Column 5.] 


Bank Is Taken Over 


By Governor Wood 


Board Ruling National Institu- 
tion in Philippines De- 
clared Illegal. 


"The Department of War, on November 
10, made available upon request the 


texts of the opinions of the Attorney 


General of the United States and of the 
Judge Advocate of the Aymy, touching 
on vhe legality of the Board of ‘Control 
of the Philippine Islands. Acting under 
the authority of these opinions, Major 
General Leonard Wood, Governor Gen- 
eral of the Philippines, issued an execu- 


tive order in Manila on November 9 that | 


hereafter the duties and powers hereto- 


fote exercised by the Board of Control | 
would be exercised solely by the Gov- | 


eravur General, 


Both legal opinions enter into the his- 
tory of the Board of Control, which was 
established by an aét of the Philippine 
Legislature of February 20, 1918, when 
th: voting power of all the stock of the 
National Bank was to be vested in a 
committee consisting of the Governor 

. General, the. President of the Senate and 
the Speaker of the House of Representa- 
tives of the Insular Legislature. 


In 1921, they point out, the Board of | 
Control, consisting of the Governor Gen- | 


eral, the President of the Senate and the 
Speaker of the House of Representatives, 
was given charge not only of the voting 
of the official stock in the bank, but of 
the final decision on the issuance of lonns 
and the purchase of bonds. Later the 
Board of Control was given the Govgrn- 
ment voice in the National Coal, Petro- 
leum, Cement and Iron Companies. 
Organic Law Reviewed. 

Both legal opinions carry the question 
of the validity of the acts creating the 
Board of Control back to the organic law 
of the Islands, passed by -the United | 


[Continued on Page 16, Column 1.] 


Spain May Change Duties 
On Imports, Says Report | 


C. H. Cunningham, American Commer- 
cial Attache at Madrid, advised the De- 
partment of Commerce on November 10, 
of contemplated changes in Spanish im- 
port duties, 


| Indians Affairs announced orally on No- 


| a comprehensive general survey of vari- 


| the Indians, their pgrsonal 


; mercial Attache at Lima. 





The full text of the Department’s state- 
ment follows: | 
Recent official declarations of the 
Spanish government are reported to fa- 
vor the rigid protection of existing Span- 


ish industries by favoring low duties on 1% 


textile and metal- -working machinery’ of 
kinds not produced in Spain. 


Research to Be Made 
Into Indian Affairs 


Secretary of Interior Authorizes 
Private Survey of Govern- 
ment Activities. 


Charles H. Burke, Commissioner of | 


vember 10, that at the request of Secre- | 
tary of Interior Work the Institute for 
Government Research, a private organi- | 
zation in Washington, D. C., will make | 


ous phases of Indian activities. The sur- 
vey, Commissioner Burke said, is to em- 
brace the educational, industrail, social 
and medical activities maintained among 
and civil 
rights and their general economic con- 
ditions. 

William F. Willoughby, director of the 
Institute for Government Research, has | 
organized a staff of specialists for the 
proposed survey under the leadership of 
Lewis Meriam, of the institute staff. 

Other members of the special staff are: 
Henry Roe Cloud, president, American 
Indian Institute, of Wichita, Kan.; Dr. | 
Edward Everett Dale, head of the de- 
partment of history, University of Okla- | 
home; Dr. Herbert R. Edwards, medical | 


[Continued on Page 15, Column 6.] 


Bill for Emergency Tariff 
Awaits Signature in Peru 


The Peruvian emergency tariff bill is | 
awaiting the signature of the President 
of Peru, the Department of Commerce | 
has been informed by the American Com- | 
The full text 
of a statement by the Department on | 
November 10, announcing the receipt of 
the information, follows: 

The Peruvian bill for increasing im- 
port duties on luxury goods has passed 
both houses of the Peruvian Congress 
and is now awaiting the signature of the 
Executive. It is expected in Peru that 
the details of the bill will be published 
next week. Silk and woolen textiles are | 
supposed in that country to be among the 
commodities listed for higher 





rates of | 


duty, as are also automobiles and tires. | 


| 
| 


| pending, either approves or rejects the 


| body would act. 


| approval is given in advance of the first 


| Mellon-Berenger 


WASHINGTON, THURSDAY, 








Debt Ratification | 
Waits on France, 


| 
Says Mr. Smoot | 


Senator Predicts Congress | 
Will Not Act Until Parlia- 
ment Accepts Agree- 
ment. 


Senator Reed Smoot (Rep.), of Utah, 
chairman of the Senate Finance Commit- 
tee and member of the World War Debt 
Funding Committee, stated orally, No- 
vember 10, that Congress will take no 
action towards ratification of the French | 
debt-funding agreement until the French 
parliament, where the agreement also is 


proposal. 

Senator Smoot’s prediction was made 
at the Treasury Department following a 
conference with Secretary Mellon, who is 
chairman of the debt-tunding commis- 
sion. 

Ready to Ratify. - 

Senator Smoot said he had no doubt 
that Congress would give final appfoval 
to the agreement immediately upon sim- 
ilar action by the French parliament; but, 
he added, none of the American officials 
apparently had any authentic informa- 
tion as to when the French legislative | 


While his remark was directed, he said, 
to the make-up of the forthcoming ses- 
sion of Congress, he entertained no 
doubt that the new Congress, elected 
November 2, would offer no objection to 
ratification of the agreement if French 


session of the Seventieth Congress. 
Senator Smoot did not care to discuss 
the many feports emanating from Paris 
and other European capitals that the 
French cabinet would seek to have the | 
agreement altered to 





: Pra | 
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| Providence, R. I.; 


Death Rate Higher 
This Year Than Last 


Estimates Based on Returns 
From 66 Cities to De- 


partment of Commerce. 

The weekly health index of the 
Department of Commerce, based 
on telegraphic returns from 66 
cities with a total population of 
29,000,000, discloses an annual 
death rate of 13.3 per 1,000 for the 
45 weeks of 1926, as compared 
with 12.8 for the corresponding 
weeks of 1925. 

The index for the week ending 
November 6 indicates a mortality. 
rate of 11.8, as compared with 
12:8 for the corresponding week 
last year. The highest rate for 
the week was 24.7 for Nashville, 
Tenn., and the lowest 6.2 for 
. Schenectady, N. Y. 

The highest infant mortality 
rate appears for Somerville, Mass., 
and is 141. The lowest appears 
for Lynn, Mass., and San Diego, 
Calif., which had no infant mor- 
tality. 


Right to Export Wood 


Screws Is Requested | 


The Federal | Trade Commission an- 


nounced on November 10 that the Export | 


Screw Association of the United States, 
had filed with it papers under the Ex- 
port Trade Act. 
The text of the announcement follows: 
The Export Screw Association of the 
United States, 101 Park avenue, New 


York City, has filed papers under the Ex- | 
| Sweet potatoes, and tobacco are all run- 


port Trade Act (Webb-Pomerene law) 
with the Federal Trade Commission, for 
the purpose of exporting wood screws. 
The officers of the association are: 
H. B. Plumb, chairman; Louis C. Parker, 
vice chairman; A. Ribadeneyra, treas- 
urer; and S. Foster Hunt, secretary. 
Members are: The American Screw Co., 
the American Hard- 
ware Corp., New Britain, Conn.; the 
Bridgeport Screw Co., Bridgeport, Conn.; 
the Chas. Parker Co., Meriden, Conn.; 
and the Eagle Lock Co., Terryville, Conn. 


NOVEMBER 11, 1926. 


| Crops Generally 
Gain in Quantity 


Lose in Quality | 


| ° 
| Department of Agriculture 


Reports Production Is 
2.9 Per Cent Larger 
Than Last Year. 


The Department of Agriculture, Bu- 
reau of Agricultural Economics, in its 
general crop report, released October 10, 
reports that the total production of all 
crops this season now appears 2.9 per 
cent greater than last year and 7.3 per 
cent above the average annual produc- 
tion in the past five years. 

In proportion to the population, the re- 
port states, total production of crops this 
season was 1.4 per cent greater than it 
was last year and 2.4 per cent greater 
than the average per capita production 
for five years. 


With the exception of winter wheat, 


fruits and sweet potatoes, quality is re- | 


ported as having been somewhat disap- 

pointing. The composite quality of 15 

important crops, not including cotton, is 

given at 6.2 per cent below 
quality for the last 10 years. 

Weather Favorable. 

The full text of the report with tables 


follows: 


For the country as a whole the weather 
during October was favorable for late 
crops. As a result, the yields of corn, 
coton, buckwheat, rice, apples, potatoes, 


ning somewhat above earlier 
tions. 


Yields of flaxseed and grain sorghums 


are not quite up to expectations, but, 
considering all crops produced this sea- 


expecta- 





son, yields per acre now appear to have 
been 3 per cent above the average yields 
during the last 10 years and 10 per cent 
above prospects on July 1 

Using usual value per pound as a 


[Continued on Page 4, Column 1.] 
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Alcohol Output Rises 
Nearly 75 Per Cent 


Increase Shown in Number of 
Plants and Employes in 
Two-Year Period. 


| Production of ethyl alcohol 
75 per cent over the 1923 production, 


merce census of manufactures made 
public November 10. Ethyl alcohol is 
extracted chiefly from molasses and 
grains. 

In 1925, 31 plants reported to the 
Department of Commerce that they 
were engaged primarily in the produc- 
tion of ethyl alcohol, their output being 
valued at nearly $56,000,000. The de- 
| partment issued the following state- 
ment, based on its census of this in- 
dustry: 

The Department of Commerce an- 
nounces that, according to data col- 
lected at the biennial census df manu- 
factures, 1925, the establishments en- 
gaged primarily in the manufacture of 
ethyl alcohol (mainly from molasses 


Column 1.] 


Plans Are Made to Expedite 
‘Delivery of Holiday Cards 


[Continued on Page 2, 


postal cards bearing Christmas greet- 
ings have been announced by the Post 
Office Department. 

The volume of Christmas greetings to 
be mailed this season, the Department 
said, will more than double that of last 
year. The Department in its announce- 
ment urged that postmasters propose to 





greetings the deposit of such mailings 
as early as December 15, “so they can be 
worked for carrier routes.” The cards 
can be postmarked ahead when received 
in advance of the delivery date, and, 
with distribution made to carrier dis- 
tricts, held unttt December 21, 32, or 23. 
The Department also has instructed 
all postmasters to make arrangements 
| for the employment and training of 
substitutes for the holiday period. 








Index-Summary of All News Contained in Ren tl Issue 


Aeronautics 


Test of air-cooled engine on airplane 


has proved successful in coast-to-coast 


flight and return. 


Page 5, Col. 5 


Agriculture 
Crops of the United States 2.9 per 
cent greater than in 1925, and 7.3 per 
cent above annual average for five 
years. 
Page 1, Col. 5 
Illustration of crop-o-meter, attachéd 
to automobile, and intended to register 
farm footage along a highway. 
Page 5, Col. 2 
Workings of Bureau of Agricultural 


Economics, Department of Agriculture, 


described in preparation of estimates 
on crops and livestock production. 
Page 5, Col. 2 
Weather Bureau reports favorable 
weather for week has aided farm oper- 
ations. 
Page 15, Col. 1 


Associations 


Continuation of report by Bureau of 
Labor Statistics on operation of co- 
operative credit societies. 

Page 3, Col. 5 


Canadian Horse Show, November 12-20. 
Page 5, Col. 


Automotive Industry 


New type cars and pleasure boats 
shown at simultaneous automobile and 
nautical salons in Paris, October 7-17. 

. Page 8, Col. 7 

See “Agriculture,” “Taxation.” 

e 
Banking 

Daily statement of the condition of 
the United States Treasury. 

Page 9, Col. 4 

Foreign exchange rate. 


Page 9, Col. 4 
See “Railroads.” 


Bankruptcy - 


See “Court Decisions.” 


Books-Publications 


Publications issued by the United 
States Government. 
Page 14, Col. 5 


Census Data 


Latest census shows gain in popula- 
tion of Algeria over figures in census of 
1921. 

Page 3, Col. 2 


Chemicals 


Department of Commerce _ reports 
groduction of ethyl-aleohol advanced 
nearly 75 per cent in 1925 over 1923. 

Page 1, Col. 6 

German interests reported as failing 

in sale of potash for use as fertilizer. 
Page 8, Col. 3 


Commerce-Trade 


Bureau of Navigation survey shows 
tfat tonnage of American Merchant 
Marine has increased from 201,562 tons 
in 1789 to 17,311,147 tons in 1926. 

Page 8, Col. 5 





Ohio cavalry regiment to compete in 


7 


Weekly Index of Business Chart pre- 

pared by the Department of Commerce. 

Page 8, Col. 2 

Changes reported as contemplated in 
Spanish import duties. 

Page 1, Col. 1 

Export screw Association asks Fed- 

eral Trade Commission for right to 

export wood screws. 
Page 1, Col. 4 


Congress 


Senate sits as Court of Impeachment 

n case against former Judge George 

W. English and orders continuance un- 

sil December 13 to allow House to au- 

shorize dropping of charges in view of 
accepted resignation. 

| Page 1, Col. 7 

| 


Court Decisions 


Circuit Court of Appeals dismisses 
petition for review of bankruptcy ac- 
tion because made by attorney in own 
name instead of that of ciient. 

Page 13, Col. 7 

Circuit Court of Appeals holds plain- 
tiff liable for. continued use of danger- 
ous tool and rules railroad is not de- 
prived of common law defenses under 
State laws where injury results from 
use of simple tool. 

Page 13, Col. 1 

Cireuit Court of Appeals holds con- 
tractor’s surety is not liable for bills 
to materialmen when bond did not 
cover such liability. 

Page 10, Col. 7 

Circuit Court of Appeals holds that 
defendant to suit has no complaint if 
trustee sues and lists owners as plain- 
tiffs. 

Page 10, Col. 2 

Circuit Court of Appeals holds that 
in a proceeding based upon unlawful 
importation of liquor the clainfant must 
bear burden of proof to show importa- 
tion was not fraudulent. 


Page 12, Col. Ty 


Cireuit Court of Appeals holds that’ 
provisions in bill of lading requiring 
suit for damages to be begun within 
six months applies, also, to claims for 
shortage in deliveries. 

Page 12, Col. 5 

Cireuit Court of Appeals holds that 
where insurance policy stipulates it is 
void if chattel mortgage is placed on 
property, mortgaging part of property 
voids policy. 

Page 12, Col. 4 

Circuit Court of Appeals finds no un- 
fairness in control of Michigan Cen- 
tral Railway by New York Central 
Railroad as majority stockholder, and 
affirms decree against minority stock- 
holders, denying “injunction. 

7 Page 13, Col. 2 

District Court overrules motion ?to 
dismiss suit, holding that errors in serv- 
ice are harmless and capabie of correc- 
tion by amendment to record. 

Page 10, Col. 6 

District Court denies right of in- 
surance company to recover on damaged 
barge, holding insurer was suborgated 
to owner’s rights and cannot recover 
from agent. 

Page 10, Co]. 1 


; mi cite ca Se 4 ae 


District Court dismisses suit charg- 
ing malicious prosecution. 
Page 12, Col. 1 
District Court holds that intervening 
claimant for automobile apprehended in 
illicit liquor transportation must prove 
lack of knowledge of use of vehicle to 
establish claim. 
~ Page 12, Col. 
Court of Appeals of the District of 
Columbia holds wide latitude should be 
allowed in case where defendant had to 
rely on circumstantial evidence and 
rules trial court erred in sustaining 
objection to een. , consideration 
paid on note. 
Page 11, Col. 2 


See “Customs.” 


Customs 


Customs Court affirms 70 per cent 
duty on decorated clock cases of gg 
Page 7, Col. 
Customs Court rules willow ce 
dutiable at 33 1-3 per cent. 
Page 7, Col. 4 
Assistant Secretary of the Treasury 
upholds duty on linen of type used as 
vadding or interlining for clothing. 
Page 7, Col. 4 
Customs Court holds certain tapestry 
composed of wool and cotton should 
carry 45 per cent ad valorem duty. 
Page 7, Col. 3 
Customs Court fixes duty of 20 per 
cent on semi-precious stones. 
Page 7, Col. 
Customs Court denies free entry to 
raffia, and affirms assessment of duty 
at % of 1 cent per pound as palm leaf 
fiber. 
Page 11, Col. 3 


Economic Questions 


Continuation of report by Secretary 
Hoover on Progress of Department of 
Commerce in Campaign to Eliminate 
Waste in Industry. 

Page 8, Col. 1 


Education 


Dr. James F. Rogers, Chief of the 
Division of Physical Education and 
School Hygiene, Bureau of Education, 
describes the work carried on through 
his office. 

Page 16, Col, 3 

Southeastern rural school supervisors 
to be called to conference at Raleigh, 
N.C., December 6-7. 

Page 2, Col. 6 

Secretary Jardine urges rural schools 
should teach country youth value of 
cooperative marketing. 

Page 2, Col. 3 

Conclusion of series of articles by 
Library of Congress on compositions of 
Edward MacDowell. 

Page 2, Col. 1 

Education as agency for social ad- 
vance is advocated by consultant to 
Federal Board for Vocational Educa- 
tion. 

Page 15, Col. 4 


Foreign Affairs 


Senator Smoot forecasts that Senate 
will not take up debt-funding agree- 


eos 


| 


ment until French Parliament ratifies 
or rejects plan. 
Page 1, Col. 
Peruvian emergency tariff bill re- 
ported passed and awaiting signature 
of President. 
Page 1, Col. 
Italian Government moves to cae 
ize currency by consolidation of inter- 
nal debt. 
Page 9, Col. 7 
United States ranch in Mexico raided 
and horses and equipment stolen by 
bandits. 
Page 2, Col. 6 
Department of State advised that 
bill has been introduced in Legislative 
Assembly of Australia to redistribute 
seats between urban and rural districts. 


Page 2, Col. 3 
Foodstuffs 


v 
See “Agriculture.” 


Furniture 


See “Customs.” 


Gov’t Personnel 


Department of Justice accepts resig- 
nation of warden of Leavenworth 
prison. : 

Page 14, Col. 7 

Daily decisions of the General i‘. 
counting Office. 

Page 14, Col. 4 

Orders issued to the personnel of the 
War Department. 

Page 14, Col. 5 

Orders issued: to the personnel of ‘the 
Navy Department. 

y Page 14, Col. 5 
Gov't Surve 

ovl Survey 

Dr. James F. Rogers, Chief of the 
Division of Physical Education and 
School Hygiene, Bureau of Education, 
describes the work carried on through 
his office. 

Page 16, Col, 3 


Home Economics 


issues 
suggestions for home pasteurizing of 
milk. 


Bureau of Home Economics 


7 
Page 2, Col. 5 


Immigration 
Bureau of Immigration holds that 
order depofting Spaniard shows extent 
of activities of smugglers of aliens. 
Page 3, Col. 7 
| 


Indian Affairs 


Private organization authorized by 
Secretary of Interior to make survey 
of Indian activities of the. Government. 

Page 1, Col. 2 


Inland Waterways 


Witnesses for Lake States testify 
flow of Desplaines River was reversed 
to give Chicago a drainage outlet, in 
hearing in suit to check diversion of 


| water from Lake Michigan. 
Page 16, Col. 2 
Revival of Central European Federa- 
tion for Inland Navigation predicted in 
Germany. 


Page 8, Col. 6 


of Army, in 
statute creating the Board of Control 
of Philippine Islands is illegal. 


Insurance 


tween France and The Saar, regarding 


insurance of workmen against sickness, 
accident, old age, disability and death. 


of automobiles. 


Insular Affairs 


Attorney General and Judge Advocate 
opinions, hold that the 


Page 1, Col. 1 


Bureau of Labor Statistics gives 
summary of reciprocal agreement be- 


Page 4, Col. 

Public Health Service surveys shows 

jJeath rate larger than 1925, with Nash- 

ville reporting highest percentage dur- 
ing week ending November 6. 

Page 1, Col. 4 

Board of Tax Appeals denies per- 

sonal service corporation classification 

to insurance agency financing purchases 


4 


Page 6, Col. 
See “Court Decisions.” 


Tron and Steel 


See “Railroads.” 
Judiciary 

Senate sits as Court of Impeachment 
in case against former Judge George 
W. English and orders continuance un- 
til December 18 to allow House to au- 


thorize dropping of charges in view of 
accepted resignation. 


7 








Page 1, Col. 7 
Full text of statement by Departmet 
of Justice summarizing brief filed in 
Supreme Court of the United States 
challenging authority of District Court 
to give judgment against Government, 
requiring refund of fines paid under 
law later declared invalid. 
Page 7, Col. 1 
Albert B. Fall and Edward L. Do- 
heny plead not guilty in the Supreme 
Court of the District of Columbia to 
an indictment charging conspiracy in 
connection with Elk Hills naval oil 
reserve lease. 
Page 16, Col. 3 
See “Court Decisions.” “Customs,” 
‘Patents,” “Railroads,” “Taxation.” 


Labor 


Bureau of Labor Statistics gives 
summary of reciprocal agreement be- 
tween France and The Saar, regarding 
insurance of workmen against sickness, 
accident, old age, disability and death. 

Page 4, Col. 4 

Number of employes of Class 1 rail- 
ways in August was 4,149 below num- 
ber for July. 

Page 3, Col. 7 

Continuation of report by Bureau of 
Labor Statistics on operation of co- 
operative credit societies. 

Page 3, Col. 5 

Minimum wage scale for women re- 
ported working satisfactorily in Prev- 
ince of Ontario, Canada. 

Page 3, Col. 1 
[CONTINUED ON Pace THREE.] 


} 
in the 
United States in 1925 increased nearly | 


according to the Department of Com- | 





Plans for expediting the handling of | 


mailers of large quantities of Christmas | 


| Tentative 


| western, 


| Cain, general counsel, 
| Line Railroad Association, which had 








| House Managers 


Would Drop Case 
Of Judge English 


Senate Grants Continuance 
to December 13 to Allow 
Consideration of 


Dismissal. 
a 


Impeachment Court © 
In Session 10 Minutes 


7 


David W. Stewart Sworn In te 
Fill Vacancy From Iowa _ 
Caused by Death of 
Mr. Cummins. 
The Senate sat as a Court of Impeach 
ment on November 10 and, after a 10- 


minute ceremony, continued until De- 
cember 13 the case against George W. 


| English, of East St. Louis, former United 
| States District Judge for the Eastern 


District of Illinois, to enable the House 
to consider a recommendation to drop 
the proceedings in view of the accepted 
resignation of the accused official. 
Convoked for the tenth time in the his- 
tory of the Government, with the ree- 
ords showing approximately 40 other 
cases instituted but never reaching a trial 
stage, the court heard the report of the 
House managers regarding the resigna- 
tion and carried out a program previ- 
ously agreed upon for continuance. 
Upwards of 30 Senators were in their 
seats on the floor when proceedings 
opened. There was a scattering of Rep- 
resentatives present and the galleries 
were partly filled with spectators. Vice 
President Dawes called the Senate to 
order at 12:30 p. m. and Rev. John J. 
Muir, the chaplain, offered the invocation. 
Proclamation is Made. 


“The hour of 12:30 o’clock p. m., ta.) 


| which the Senate sitting as a Court of Im- 


peachment on May 5, 1926, adjourned, 
having arrived,” Wiee President. Dawés. 
announced, “the Senate is now in session 
for the trial of the articles of impeach- 
ment exhibited by the House of Repre- 
sentatives against George W. English, 
United States Judge for the Eastern Dis- 
trict of Illinois. The Sergeant-at-Arms 
will make proclamation.” 

David S. Barry, Sergeant-at-Arms of 
the Senate, proclaimed with a “Hear ye, 


[Continued on Page 16, Column 6.] 


Hearing Considers 
Loree Merger Plan 


Protest 


Filed by 
American Short Line Rail- 
road Association. 


Hearings on the application for ap- 
proval and authorization by the Inter- 
state Commerce Commission of the rail- 
road merger, sponsored by L. F. Loree, 
by which the Kansas .City Southern pro- 
poses to acquire control of the Missouri- 
Kansas-Texas and the M.-K.-T., proposes 
to acquire control of the St. Louis South- 
were resumed, November 10, 
before C. D. Mahaffie, director, bureau of 
finance, Interstate Commerce Commis- 
sion, at Washington, D. C. Earlier hear- 
ings were held in Dallas, Tex. 

At the opening of the hearing, Ben B. 
American Short 


filed an intervening petition, filed a state- 
ment saying that the proposed grouping 


| or unification is in line with the purpose 
| and policy of Congress and also in har- 
; mony with the policy announced by the 
| Commission 
| previded the short lines which connect 

with the constituent carriers of the pro- . 


in the Nickel Plate case, 


posed unified system—which, considered 

from the viewpoint of public interest, 

cannot be abandoned but ought to be in- 

cluded in the plan—are brought into 

membership with the unified system. On 

the other hand, the association said: 
Protest Is Entered. 


“If such roads are not included, then 
the consolidation of such short and weak 


| lines into any system will certainly be 


deferred and probably defeated becausé, — 


if and when the proposed unification shall 
have been accomplished without includ- 
ing short and weak railroads, the proper- 
ties thus grouped may not. thereafter 
be brought into corporate or complete 
consolidation as contemplated through 


[Continued on Page 16,-Column 7.) 


Development in Process —~ 
For Treatment of Ores 


The Bureau of Mines, Department 
Commerce, in a statement issued 


| vember 10, reports a rapid developm 
| in the flotation process for t 


of ores, adding that it is now © 


| more scientific basis than ever 


The quantity of ore so treated 
ing 1925, it is stated, was 45,490,3; 


| tons from which there. was 
| 2,790,526 tons of concentrates. 


The full text of the at 
will be published in the. isoug 
November 12 at ee 


pal 


ae 
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~ MacDowell’s Music 


E ie Usually Condensed His | 


‘Writings and Simplified 
Them, Says Library 


of Congress. 
The contents of the collection of 
music in the Division of Music, 
x Library of Congress, are described 
and the history of important items 
recounted in a series of articles pre- 
pared under the supervision of the 

Chief of the Division of Music. 

The present article, prepared by 
Oscar G. T. Sonneck, tells how Ed- 
ward MacDowell improved and sim- 
plified his compositions byarevisions. 

Final Installment. 

Haydn is said to have suggested 
“wenn einem nichts einfallt, macht man 
eine Pause” which can be tersely trans- 
lated, “when you don’t know what to do, 
stop.” Each of us knows from personal 
experience how wonderfully our musical 
instructors improved our early efforts 
in composition by killing our notes, 
wholesale, and, as it were, letting light 


and air into our stuffy juvenile master- | 


pieces. 

MacDowell, too, when revising his 
early works, repeatedly heeded Haydn’s 
witty and wise counsel. Take for in- 
stance the “quasi trillo” bars in the 
“Presto” of the “First Modern Suite.” 
As first published, they sound rather 
clumsy and poverty-stricken; but note 
the remarkable improvement in the 1906 
edition brought about in the simplest 
manner possible, by a few rests and the 
tip-toeing bass. 

Revision Held Labor of Love. 
To enumerate all the revisions of de- 


<a 3 r editi M vell’s | a 
tail in the later editions ners | son of these two editions additions, at | 


works would be tiresome. One would 
have to speak of the more massive open- 
ing of the First Concerto, of the conden- 
sation of 12 to 8 bars in the 1895 edi- 
tion, of the fugue, in opus number 11, of 
how the at first optional octaves have 
now become obligatory, and of many 


other such alterations that attract the | 


attention of him who happens to have the 
different editions handy for comparison. 

However, enough of these minor ex- 
amples have been adduced to show that 
the work of revision was one of love 
and labor combined, and that Mac- 
Dowell had at least this in common with 
genius; that he took infinite pains. — 

Before proceeding to those revisions 
which might be called recomposition, 
just a few words on the humorous side 
of the subject. It is not known how 
MacDowell came to hate his “Witches 
Dance”; to hate it for its popularity so 

f proportion to its merits as a com- 
eattion. Well, MacDowell either hated 
the very sight of the piece or he consid- 
ered it lost beyond all hope of redemp- 
tion. 

At any rate, except for the interpola- 
tion of a full-rest bar with hold before 
the “Staccatissimo leggiero” passage, he 
handed it back to the loving public with 
practically no improvements whatsoever, 


And, just what a funnily subtle thing the | 
copyright law is, let me illustrate by the | 


“Schattentanz” (Shadow Dance) from 
the “12 Etudes,” Opus 39, published in 
1890. The piece was detached in 1892 
with four other etudes as “Funf Stucke,” 
with next to no changes, and no claim 
of revision was made until 1898, when 
Schmidt published it in an “augmented 
edition.” ; 
the addition of two bars at the beginning, 
where everybody must see them, the 
“augmented edition” is absolutely iden- 
tical with the original edition. 

Passing on to those operas in which 
the revision went far beyond the read- 
justment of details and assumed the 
character of recomposition, I select first 
the “Serenata,” Opus 16, published in 
1883. 

Changes Declared Radical. 

The very fact that in the revised edi- 
tion of 1895 the piece fills only five in- 
stead of seven pages, shows that some 
fadical surgical orepation must have 
taken place. The “Andante con moto” 
has remained the same, but then, after 


| eight bars “Un poco animato,” the two 
| versions remain totally different to the 
end. 

The “Barcarolle’’ Opus 18, number 1, 
originally published in 1884, shows, a 


similar condensation in the 1894 edition, | 


the Tempo I section (with a varied repe- 


tition of Part A) having been reduced | 


| from 46 bars to 26. But not alone this; 
| MacDowell unhesitatingly dropped the 
virtuoso bars at the top of page five. 
This is typical of a fact well worth study- 

ing by his biographers, who so far have 
| not paid much attention to such evolu- 
| tional matters. ‘The fact is this; that 
| MacDowell learned the difficult art of 


subduing the virtuoso in the composer. | 


In his later years he blue-penciled with 
| unerring judgment brilliant virtuoso pas- 
| sages that, as in this “Serenata,” were 
| utterly out of place. Most pianist com- 
posers would have revised the piece by 
| making it still more acrobatic. 
Other Examples Given. 
The “Revery” Opus 19, number 3, was 
; mentioned as a good example of how 
| MacDowell would revise a piece without, 
if at all possible, affecting its thematic 
curve. The “Dance of the Dryads” in 
the same Opus is a more extended and 
even more instructive example of this 
kind of revision. In the edition of 1894 
he did not deviate from the thematic ma- 
| terial of 1884, but rather he recurred to 
| it every few bars; yet, as a sharp com- 
| parison will show, it has become alto- 


| gether a different piece, more lucid and | 
much more interestingly varied in the | 


| arabesque. 

I have spoken of the puzzles in the 
| bibliographical history of MacDowell’s 
| “First Modern Suite” Opus 10. Musically, 
| no puzzles remain to be solved, pro- 


vided one has a copy of each of the va- | 


rious editions spread before him for com- 
parison. 
been able to procure a copy of the first 


| edition in which the “Neue Ausgabe” of 
| 1891 an 
“Intermezzo” was included. 
The “Intermezzo,” however, 
| part of the revised edition of 1906 of the 
entire suite, and therefore a compari- 


” 


| least, is easy. The “Praeludium” of 1906 


starts out “Largamente con energia-with | 


| energy and breadth” instead of “Ad Li- 
} bitum-Lento” as_ originally. Seeing 


the brilliant “accelerando” passage is re- 
| arranged, one begins to anticipate 
rather complete revision, but after the 
introduction the piece settles down again 
without any substantial changes, except 


| that on ‘page 6, several bars are moved | 


an octave lower. 

In the “Presto” the changes have be- 
come more numerous. They are sprinkled 
throughout the piece, smoothing out the 
wrinkles and picking up the flaws. Sim- 
ilar improvements have been chisled out 

| of the “Presto con bravura” now headed 
“Piu allegro e risoluto;” the ‘“Andan- 
tino” 


20 bars shorter and 
Dowell’s best vein. 


written in Mac- 
“Intermezzo” an Expansion. 

The “Intermezzo” on the contrary is 

an instructive example of expansion: the 

1896 edition which did not include the 


“Neue umgearbeitete Ausgabe” of 1891 | 
| totaled 86 bars: by 1906 this same com- | 
Finally | 


| position had grown to 132 bars. 
, the Rhapsodie, though of practically the 
same length and material in both edi- 


overhauled as to sound like an entirely 
| new piece. 

My “finale” wil be the classic example 

of MacDowell’s art of revising: note the 

| amazing contrast between the 1388 edi- 

| tion of the “Marionettes” and the revised 

| Schmidt edition of 1901. Candidly, Mac- 


ted | Dowell’s attempt to portray a clown, a | 
I assure you that, except for | 


witch, and villian in his 1888 “Marion- 
ettes” was a failure; MacDowell seemed 
| to realize this and was himself dissatis- 
fied with his “Marionettes” as first pub- 
| iished. None of his compositions were 

overhauled to such an extent as these 
| miniatures. 

These changes show strikingly Mac- 
| Dowell’s growth as a composer. Compare 
the beautiful filagree-work of the addi- 
tional “Prologue” and “Epilogue” with 
the hasty workmanship of the 1888 edi- 
tion. Then observe how strikingly the 
short run in the “Villain,” where he 
seems ready to seize his victim and then 
suddenly sinks back,—has improved this 
gentleman of doubtful character. The 
“Clown,” too, in his new garb has a 


Production of Ethyl Alcohol Increases 
74 Per Cent in 1925 Over Total for 1923 


[Continued From Page 1.] 


and grain) and related products, such 
as denatured rum, reported the pro- 
duction of ethy!] alcohol to the value of 
$55,925,027, and of other products to 
the value of $1,780,677, maktng a total 
value of $57,705,704, an increase 
74.9 per cent as compared with $33,- 
000,099 for 1923, the last preceding 
census year. 

In addition, ethyl alcohol was manu- 
factured to some extent by establish- 
ments engaged primarily in other in- 
dustries. The value of this commodity 
thus produced outside the industry proper 
in 1928 was $1,132,802, an amount equal 
to 3.4 per cent of the total value of 


Number of establishments ...... ears 
Wage earners (average number)?... 
Maximum month 
Minimum month 
Per cent of maximum 
Wages 
Cost of materials (including fuel, ele 
tric power, and containers) 
Products, total value 
Ethyl alcohol 
Other products 
Value added by manufacture§ 
Horsepower .. 


c- 


of | 


products 
classified. 


reported for the industry as 


The corresponding value for 


1925 has not yet been calculated but will | 
be shown in the final report of the pres- | 


ent census. 

Of the 31 establishments reporting for 
1925, six were located in Illinois, six in 
Louisiana, four in Pennsylvania, three in 
California, three in 
the remaining nine in seven other States. 

The statistics for 1925 and 1923 are 
presented in the following statement. 
The figures for 1925 are preliminary and 
subject to such correction as 


1925 1923 Per cent of 
increase 
31 ; 
1,395 
Oct. 1,606 
Apr. },177 
73.3 


$1,838,318 


30 
1,062 
1,356 

914 
67.4 
$1,474,166 


Dec. 
May 


$38,564,481 
$57,705,704 
$55,925,027 
$1,780,677 
$19,141,223 
9,300 


$17,770,264 
$33,000,099 
$15,229,835 

8,129 


*Per cent not computed where base is less than 100. 


tNot including salaried employes, 
No comparable data. 


§Value of products less cost of mater 


( 


ials. 
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Pasteurizing of Mlik 


Reviewed by Bureau 


Rural 


Schools 


Mr. Jardine Urges 
Rural Schools Teach 


| Cooperative Selling 


| 
| 


Secretary of Agriculture Says 
Country Youth Should 
Be Told Value of 


Organization. 


William W. Jardine, Secretary of 
Agriculture, in an address before the 
| American Country Life Association at 
Washington on November 10, urged that 
rural youth of today be taught the prin- 
| ciples of cooperative marketing. : 
| “I should like to see a course in co- 
| operation in every rural school in the 
United States,” Mr. Jardine said. “I 
should like to see every rural preacher 
and every officer of a rural life organiza- 
tion committed to cooperative prin- 
ciples.” 

He stated that approximately one- 
fifth of the agricultural products of the 
country are marketed by agricultural 
cooperatives. 

Secretary Jardine’s address, 
| follows: 

“If we are to develop the best type 
of personnel, we do not want to urge 
boys and girls to remain on the farm 
merely because they were born there, or 
city boys and girls to remain in the city | 
merely because they were born there. | 
In order to avoid stratification of classes, | 
such as unfortunately is found in 


in part, | 


| many other countries, there should be 





Unfortunately I have not yet | 


the freest possible movement between 


} city and country groups. 
real edition of 18838, and therefore do | 
| not know wherein it differs from the 1896 | 


“The boy or girl who has the qualifi- 
cations and the desire for .urban life | 


| should be encouraged to make his career 
d the “Praeludium” but not the | 


in the city. The boy or girl who, on | 





forms | 


a | 


and “Allegretto” under the motto | 
“per amica silentiae luna” have become | 


tions, was so thoroughly and completely 


the probable market demands. 


| marketing methods as applied to agri- 


Massachusetts and | 


the desire for rural life should have | 


| every stimulus to make his career in the 


country. 
Abilities Control] Careers. 
“This is not, however, the most im- 
portant matter connected with the train- | 
ing of rural youth. Often, I believe, in 


| all phases of life we lay too much stress | 
| how the initial octaves are doubled and | 


on advantages that exist rather than on 
ways in which situations can be improved 
and opportunities which lie open for } 
usefulness. 
“In preparing youth for rural life we | 
need to emphasize the fact that agricul- 
ture and rural life do not demand every- | 


| body; that they demand persons fitted by 


temperament and ability for this type of 
career, and that they offer to such per- 
sons genuine opportunities to be useful. | 

“IT am by no means a believer exclu- 
sively in the economic side of life, but 
I am convinced that at the present time, 
so far as agriculture is concerned, stress 
needs to be laid on the economic prob- 
lems that exist and the opportunities that 
these offer to young men and #women who 
want to do something genuinely construc- 
tive. A reasonable economic return to 
the farmer is fundamental to the right 
type of rural life. 

“It is my belief, therefore, that as a 
necessary fundamental to rural improve- 
ment and as an essential to retaining the 
right type of young people on the farms, | 
the interrelated problems of production 
and marketing need primary considera- 
tion. 

Urges Quality Production. 

“We already, in the schools, in boys’ 
and girls’ clubs, in the rural churches 
even, law emphasis on individual effici- 
ency in farming. We need to give still | 
further attention to this. We need to 


| show the necessity of quality as well as 


quantity in production, of the standard- 
ization of types and varieties, and of the | 
adaptation of agricultural production to 


“Along with this we should give boys 
and girls an understanding of modern 


cultural products. In particular, we 
should give them a thorough grasp of 
the methods and opportunities of the co- 
operative movement, for in this more 
than in any other one thing lies the 
future of American farming, and with 
it of American rural life. 

“T should like to see a course in co- 
operation in every rural school in the 
United States. I should like to see every 

| rural preacher and every officer of a rural! | 
life organization committed to coopera- | 
tive principles. As we develop under- 
standing of cooperation, we are going | 
keener sense of humor due to subtle | 
| rhythmie and harmonic modifications. 

But the most astonishing changes oc- 
cur in “Sweetheart.” Formerly, as “Lady 
Love,” she was decidedly the weakest of 
the Marionettes. In the new edition she 

| is so decked out as to become decidedly 
the best. As she now appears she is so 
full of tenderness and passion that she | 
presents one of MacDowell’s finest genre- | 
pictures. This incredible improvement is | 
accomplished without any change in the | 
melody, but with an exquisite polyphonic 
filagree of which only a past master of 
the art harmonization knows the secret. 


Redistribution of Votes 
In Australia Favored 


may be | 
found necessary upon further examina- | 
—~< tion of the returns. 


electorates and revise representation in 
; the Legislative Assembly has been intro- 
| duced into Parliament by the Australian 
government, according to a report re- 
ceived at the Department of State from 
| the American Consulate in Melbourne. 

The bill seeks to remedy the fact that 

| at present, there are 21 seats in the 
| Legislative Assembly held by urban dis- 

tricts, and 44 held by rural districts. At 

the same time, the census returns puts 
| the rural population at 424,732 and the 

urban population at 545,658. 

The government points out that there 

fore the average representation for 
| urban districts is about 1 to 26,000 and 
| for rural districts about 1 to 9,700. The 
new bill provides for increasing repre- 
sentation of the urban districts by three 
seats and decreasing the rural repre- 
sentation, by the name number. 


| 


4 


| ters in sections where they could “func- 
tion intimately with customs and coast | 


| that 


A bill to redistribute the Australian | 


Public H 


to develop constantly stronger com- 
modity cooperative organizations. 

“These will have not only bargaining 
power. They will promote not only sta- 
bilization of the market for farm prod- 
ucts, but they will weld the farmers of 
the nation into a cohesive group con- 
cerned with the upbuilding of a sound, 
| permanent rural civilization, as well as 
| with the immediate economic betterment 
of the farmer. 

“The extent to which the American 
farmers have already recognized the 
need of organization in agriculture is 
gratifying. There are now more than 
12,000 farmers’ cooperative associations 
through which fatmers are helping 
themselves through group effort. 

“The number of farmers’ cooperatives 
has increased from ‘less than 6,000 in 
1915 to approximately 12,500 in 1926. 
During this same decade, the volume of 
business done by farmers’ cooperatives 
has grown from $635,838,000 to about 
$2,400,000,000, and the number of 
farmers who are members of cooperative 
associations has increased from 651,000 
to nearly 2,000,000.” 


Changes Explained 
In Realignment of 
Prohibition Forces 





Mr. Andrews Says Districts 
Were Altered to Bring 
About Increase in 
Efficiency. 


The realignment of prohibition en- 
forcement districts, announced by Lin- 
coln C. Andrews, Assistant Secretary of 
the Treasury, and printed in The United 
States Daily, November 10, was made 


the other hand, has the qualifications and | Chiefly in the interest of “efficiency of | 


administration,” he said 
statement, on that date. 

Mr. Andrews explained that it had 
been found necessary to set New Jersey 
apart as a district In itself because of 
“the many sources of supply and so many 
intricate enforcement and_ permissive 
problems.” 

As for the South Atlantic territory, 
he explained that it had been 


desirable to place the headquar- 


guard unit commanders.” 
Statement Given in Full. 


The full text of the 
lows: 


As a result of the years’ experience it 


| was found advisable to change certain of 
| the prohibition administrative districts in | 


the interests of efficiency of administra- 
tion. The first moving consideration was 
New Jersey contains so 
sources of supply and so many intricate 
enforcement and permissive problems 
that it was found that there was needed 


| in New Jersey the machinery of a head- 
| quarters office. 


In Pennsylvania it was found much 
more efficient for the middle Judicial Dis- 


| trict to function with headquarters in 
| Philadelphia, rather than to cross the 
| mountains to go to Pittsburgh. 


In the Virginia-West Virginia District 
it was found. that conditions in West 
Virginia were much more closely allied 


| with those in Western Pennsylvania than 


those in Virginia and, similarly, condi- 


| tions in North Carolina were more close- 
| ly allied with those 
| those in South Carolina. 


in Virginia than 


Another moving consideration was to 
bring administrative headquarters of the 
prohibition districts along the South At- 
lantic where they could function inti- 


mately with customs and Coast Guard | 
; unit commanders. 
| triet 
| really much more intimately connected 


In the Maryland dis- 
it was found that Delaware was 


with Philadelphia than with Baltimore, 


| and for strong administrative reasons it 


was found desirable to have headquarters 
for the Maryland district in Washington. 


For these general reasons the districts | 


in this area have been realigned as fol- 
lows: 
The New Jersey district, with head, 


| quarters at Newark—Deputy Adminis- 


trator Ira L. Reeves to be appointed ad- 
ministrator. 

The Philadelphia district, under Mr. T. 
J. Cavanaugh administrator, with 
headquarters in Philadelphia, will com- 
prise the two Eastern judicial districts 


as 


; of Pennsylvania and the State of Dela- 
| ware. 


The Pittsburgh district, under Com- 
mander J. D. Pennington as administra- 


| tor, with headquarters in Pittsburgh, will 
| comprise the Western judicial district of | 
Pennsylvania and the State of West Vir- | 

| ginia. 
A new district is set up with head- | 


quarters at Norfolk, consisting of the 
States of Virginia and North Carolina. 


Changes Made in Personnel. 
A new district of South Carolina, 
| Georgia and Florida is set up with head- 
| quarters at Savannah, Georgia, and the 
remainder of the original Maryland Dis- 
trict, consisting of Maryland and the 
District of Columbia is set up as a dis- 
trict with headquarters at Washington. 
Major H. H. White, who has made a 
splendid record in the Texas-Oklahoma 
| District, will be appointed Administrator 
of the Maryland-District of Columbia 
District with 

ington. 
Mr. R. Q. Merrick, now Assistant Ad- 


for the District with -headquarters at 
Assistant Administrator in charge of en- 
forcement in the New York City district, 
will be made Administrator with head- 
quarters at Savannah. Mr. Merrick and 
Mr. Tuttle are men of long service, who 
have earned these promotions by good 
work in the positions where they have 
heretofore served. 

These changes will be effective De- 
cember 1. 

This does not change the total num- 
ber of Prohibition Districts or Prohibi- 
tion Administrators. 

The Southern Counties of Illinois are 





in a formal | 


| those of tuberculosis, diphtheria, and ty- 
| 


found | 
| 
} 
| 


statement fol- | 


many | 


headquarters at Wash- | 


Norfolk, and Mr. Robert E. Tuttle, now | 


Prevention of Bacteria Often 
Successful by Heating to 
145 Degrees F. and 
Cooling. 


The Bureau of Home Economics has 
recently completed a study of milk and 
its uses which includes irivestigation of 
bacteria in milk and methods of pasteuri- 
zation. Directions for home pasteuriza- 
tion of milk prepared by the Bureau of 
Home Economics in connection with this 
study, follows: 

While the most common type of bac- 
teria in milk are those that cause it to 
sour by converting the milk sugar into 
lactic acid and which are of especial im- 
portance in the making of butter and 
cheese, others, as they develop may 
change the color of milk and make it 
slimy or ropy. Still others, though 

| they seem to have no effect on the milk 
| itself, may spread disease. 


; . Milk is an ideal food to bacteria, and | 


| they multiply rapidly when the tempera- 
|4ure is favorable. Most bacteria, how- 
ever, are very sensitve to heat and cold, 
a fact of great practical importance in 
handling and marketing milk. Cooling 
milk to 50 degrees F., immediately 
after it is drawn from the cows, is an 
effective way to check the growth of 
bacteria, and pasteurization is the most 
| satisfactory method of destroying them 
by heat, without producing undesirable 
changes in the milk itself. 

Ine pasteurizing milk is generally 
heated to 145 degrees F., held at this | 
temperature for 30 minutes, and then 
| rapidly cooled. This treatment does not | 


| 


make the milk entirely free from bac- | 
| teria, though when done by the best 
commercial method it destroys a large | 
| proportion of the bacteria present and | 





delays souring. While efficient pasteur- | 
| ization destroys disease germs such as | 
\ 
phoid fever, it is not an insurance against 
| future contamination, and as great care | 
should be taken of pasteurized as of un- 
pasteurized milk. 
Pasteurized at Home. 

Mitk and cream for ordinary use or 
| milk for feeding infants may be success- 
| fully pasteurized at home. The process 

is not difficult and requires only simple | 
equipment. A pail somewhat deeper than 
the bottles containing the milk and with 
a perforated false bottom is perhaps the | 
most convenient utensil in which to heat 
the milk... An inverted pie tin with a 
; few holes punched in it serves very well 
as the false bottom, its purpose being | 
| to raise the bottles from the bottom of | 
| the pail, allowing free circulation of | 
| water and preventing the bottles from 
| bumping. A good thermometer with the 
| seale etched on the glass is needed. The | 
| ordinary floating dairy thermometer is 
| likely to be inaccurate. 
| For general use, milk is most con- 
| veniently pasteurized in the bottles | 
| in which it has been delivered. Pour 
| out a little of the milk, replace the 
| covers, punch a hole through the cap 
| of one of the bottles, and insert the 
| thermometer. Set the bottles of milk 

in a pail, fill with cold water nearly to 
| the level of the milk, and heat the con- 

tents until the thermometer in the milk 
| registers 145 degrees F. Remove the 

pail from the heat and allow the bottles 

to remain the water for 30 minutes, re- 
| heating if necessary to keep the tem- 
perature at 145 degrees F. After the 
30-minute period, replace the hot water 
gradually with cold until the tem- 
perature of the milk is down to 50 
degrees F. If necessary, use ice in the | 
water to bring the milk to this tem- 
perature. After cooling, put the bot- 


| 
| 
| 





tles in the refrigerator and keep them | 


at 50 degrees F. or less. 


Nursing Bottles Used. 
Milk for infants is best pasteurized 


in the nursing bottles in the quantity | 


| needed for each feeding. It is then in 


| the most convenient form to use, and | 
| there is no possibility of contamination | 


| by pouring it into other botles. It is 
customary to pasteurize enough at a 

| time to last for 24 hours. 

| Milk in these smaller bottles is 
pasteurized by a slightly different 

| method from that used when it is in 
ordinary bottles. 

| that holds the 

| the hot-water 


bottles 
bath 


in 
it 


upright 
and makes 


and without scalding the fingers is a 
great convenience. 


tity of milk required for a feeding, 
| after modifying it, if necessary, 
; cording to directions. It is wise to 
prepare an extra bottle, for there is 
| always the possibility that one may be 
broken during Pasteurization. Put the 


bottles with clean ordinary (not absorb- 
ent) cotton, and insert the thermometer 


wire basket,.set it in the pail, fill the 


milk, and heat until the thermometer in 
the milk registers 145 degrees F. Re- 


water is also 145 degrees F. Put the 
bottles back into the water, cover with 
heavy cloth, and let stand for at least 30 
minutes. Then cool the bottles as much 
as possible by running cold water into the 
| pail, and store them»in the refrigerator, 
or, still better, pack broken ice about 


erator. Remove the milk from the re- 
| frigerator, bottle by bottle, as needed. 
If a bottle is warmed and not used, dis- 
card it; do not return it to the refriger- 
ator to be used for a later feeding. 

| - 
| transferred from the St. Louis District 
to the Chicago District in order to avoid 





’ 


which the original plan unfortunately did. 


\ 


in one of them. Place the bottles in the | 


pail with water nearly to the level of the | 


move the bottles, change the thermom- | 
eter from the milk to the wate, and add | 
| cold water until the temperature of the | 
| nmiistrator in charge of enforcement at | 
| Chicago, will be appointed Administrator | 


A wire or tin basket | 


possible to handle them all at one time | 


Pour into each bottle the exact quan- | 


ac- | 


seals in place or plug the tops of the | 


them before putting them in the refrig- | 


| cember 6 and 7. 
| conference will 
| county supervisors of rural schools of 


| versity, New York City; Miss 


| 


the dividing of a Federal Judicial District | 
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Milk 


Pasteurization 


In Samoa Is Reported 


The incidence of epidemic influenza 
in a mild “but highly infectious form,” 
in Samoa, has just been reported to the 
United States Public Health Service, 
with estimates placing the number of 
cases at from 500 to 1,000 in the in- 
fected area. At Apia, Samoa, and vicin- 
ity, it was reported that the total 
steadily is incressing, although no mor- 
tality has been reported. 

Reports from American Samoa also 
disclosed the appearance of epidemic in- 
fluenza, at first within a restricted area, 
but later rapidly spreading. In August, 
800 cases were reported present with 
one death from pneumonia. 


School Supervisors 
In Rural Southeast 
Called to Conference 


Development , of Teaching 
and Research Methods 
Planned by Education 

Commissioner. 


The Department of the Interior has 
announced that Dr. John J. Tigert, Com- 
missioner of Education, plans to call a 
conference of rural school supervisors 
of southeastern States to be held at 
Raleigh, N. C., December 6 and 7, for 


| further development of certain phases of 


supervision, discussed at a similar con- 


| ference held at Nashville, Tenn., in De- 


cember of last year and to initiate addi- 


| tional measures for the improvement of 
| supervision. 


The announcement, in full text, fol- 


| lows: ( 


Plans for a cpnference of rural school 


| supervisors of the southeastern States 


to be called by the Commissioner of 
Education are announced at the In- 
terior Department. 


Meeting at Raleigh. 
The conference will be held in the Sir 


| Walter Hotel at Raleigh, N. C., om De- 


Participants in the 
include both State and 


the southeastern States. 

Among the speakers of note who have 
accepted invitations to address the con- 
ference and lead discussions are: Dr, 
Fannie W. Dunn, professor of rural edu- 
cation, Teachers College, Columbia Uni- 
Isobel 
Davidson, director of elementary educa- 
tion, Elizabeth, N. J.; and Dr. M. R. 
Trabue, director of bureau of educational 
research, University of North Carolina. 

Purpose of Conference. 

Rural school supervision in the south- 
eastern States received a decided impe- 
tus as a result of a similar conference 
held at Nashville, Tenn., in December, 
1925. The purpose of the present con- 


| ference is to further develop certain 


phases of supervision discussed at that 
meeting and to initiate additional meas- 
ures for the improvement of supervi- 


} sion. 


As a result of the 1926 conference it 
is expected that research work in which 
supervisors and teachers cooperate will 
be undertaken and that supervisors who 
attend will be better prepared to render 
to teachers assistance adapted to their 
needs and abilities. 


Mexican Bandits Raid 
American-Owned Ranch 
Thomas McEnelly, American Consul 


at Chihuahua, Mexico has just tele- 
graphed the Department of State that a 


| band of 13 armed bandits raided two 


ranches owned by Americans near Coy- 


ame November 6 and 7. The announce- Chihu 


Food 


Anti-Rabies Session 
In Paris Planned by 
Health Organizations 


International Conference in 
April, 1927, to Be Fos- 
tered by League of 
Nations. 


Plans for the convening of an interna- 
tional anti-rabies conference in Paris in 
April, 1927, are being worked out by the 
Health Organization of. the League of 
Nations at Geneva, according to infor- 
mation just received at the United States 
Public Health Service from the Health 
Organization of the League. 

The communication from the League 
stated that the present stage of prepara- 
tory work for an anti-rabies conference 
have been examined, and the principal 
anti-rabies institutes had been consulted 
in regard to the program for this in- 
ternational conference. These _insti- 
tutes, it was added have expressed “the 
great interest which the conference pre- 
sents for them.” 

Other phases of epidemiological in- 
telligence, including work of the 
League’s Cancer Commission, were re- 
lated in the communcation, which dis- 
cused current activities of the League’s 
Health Organization. 


The full text of the communication, 
just received at the Public Health Serv- 
ice, follows: 

At its meetings of October 14 and 15 
the League Health Committee, under 
the Chairmanship of Dr. Madsen (Den- 
mark), took» note of the present situation 
with regard to sanitary administration 
and health insurance. 

The present stage of the preparatory 
work for an international antirabies 
conference was also examined. It is 
proposed to convene this conference for 
April, 1927, at the Pasteur Institute in 
Paris. The principal antirabies _ insti- 
tutes which have been consulted with re- 
gard to the programme of the confer- 
ence, to which they have been invited to 
send representatives, have expressed the 
great interest which the conference pre- 
sents for them. 


Sir George Buchanan (British Em- 
pire) submitted a report on the work 
of the Cancer Commission. This work 
concerns principally certain kinds of can- 
cer and the results of statistics with re- 
gard to the differences in the prevalence 
and death rate of cancer in different 
countries. This report was followed by 
an exchange of views in which Dr, Mad- 
sen, Denmark; Dr. Mimbela, Peru; Dr. 
Jitta, Holland; Dr. Carriere, Switzer- 
land; Dr. Tsuruni, Japan; Dr. Lutrario, 
Italy, and Dr. Pittaluga, Spain, took 
part. 

The committee also heard a report by 
Dr. Raynaud, General Health Inspector 
of Algeria, on the possibility and advisa- 
bility of founding in Algeria an epide- 
miological intelligence office for Africa. 
After an exchange of views between Dr. 
Pittaluga, Spain, Dr. Velghe, Belgium, 
and Sir George Buchanan, the committee 
decided that Dr. Raynaud should investi- 
gate the possibilities of founding this 
ofice and should proceed to ceMain, ex- 
periments. 


ment by the departnient follows in full 
text: 

The American Consul at Chihuahua, 
Thomas McEnelly, reports to the Depart- 
ment of State that on November 6 and 
7a band of 13 armed men raided two 
ranches near Coyame owned by Ameri- 
cans named Fields and Kilpatrick, taking 
horses and other equipment. Mexican 
soldiers are now in pursuit of the raid- 
ers. 

Coyame is in the State of Chihuahua, 
about 80 miles northeast of the City of 
ahfia. 
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Home 


Building 


Wages for Women 
On Minimum Scale 
In Ontario, Canada 


Provincial Board Reports 
Satisfactory Cooperation 
by Employes and 
Employers. 


The system of fixing minimum wage | 


rates in various industries in the Prov- 
ince of Ontario, Canada, has become en- 
tirely successful, according to provincial 
authorities, and most of the woimen work- 


ers in the Province “now enjoy the se- ; 


curity provided by the basis minimums of 
wages.” 

The Department of Labor, through the 
Bureau of Labor Statistics, has received 
the annual report of the Minimum Wage 
Board of the Province of Ontario. The 
report states that, although the minimym 


wage system has been operating under ; 


a p.riod of trade depression, the result 
has been gratifying and an immediate 
result was to prevent wages falling be- 
low the cost of living. 

The full text of the review is as fol- 
lows: 

The fifth annual report of the Mini- 
mum Wage Board of the Province of On- 
tario covers the calendar year 1925. The 
work of fixing minimum rates in the va- 


rious industries has progressed and the | 
administration of the law has developed | 


until now “the great mass of the female 
employes of the Province enjoy the se- 
curity provided by the basic minimums of 
wages.” 

Cooperation has been furnished by rep- 
resentative employers and employes, and 


“we have learned that we need‘ never | 
hesitate to appeal to an employer or em- | 
ploye when we need help, and have found | 


that the same willing cooperation which 
assisted us in framing the orders is forth- 
coming in ‘respect to their enforcement.” 

It is pointed out that the entire period 
of the law’s existence has been one of 
trade depression, during which there is a 
tendency for wages to fall. It is said to 
be gratifying to know that an immediate 
result of the orders has been to prevent 
wages falling below the cost of living. 
Reductions have been halted and main- 
tenance has been provided for those “who 
otherwise would have been hard pressed 
to make ends meet.” 


During the entire period “none have 
challenged the validity of the principie | 


which underlies our work, the right of a 
woman to live from her labor.” 


tected, but the higher wages have also 
been supported. “The underpinning of 


the basic wages has strengthened the en- | 


tire column of the wage sheet.” 


The tables published are said to “dem- | 


onstrate the fallacy of the fear that ‘the 
minimum becomes the maximum,.’” 

A cost-of-living budget | 
the city of Toronto as revised in Octo- 
ber, 1925. This shows board and lodg- 
ing at $7 per week’ or $364 per year, 
clothing at $2.39 per week or $124.40 per 
year, and sundries at $3.11 per week or 
$162 per year, a total expense for the 
year of $650.40 and for the week of 
$12.50. This budget is itemized as to 
clothing and sundries, showing the al- 
lowance made for each detail. 

The orders provide different rates for 
the city of Toronto, for cities of more 
than 30,000 population, excluding To- 
ronto, for cities of from 5,000 tg 30,000 
population, and for localities under 5,- 
000; in some industries the third and 
fourth groups are combined. Tables 
show for the four years 1921 to 192, 
the number of firms reporting; number 
of female employes; total and average 
weekly wages; number receiving classi- 
fied rates; number under 18 and over 18, 
and percentage of married women 
under 50. ’ 

Under order No. 1, dealing with 
laundries, dye works, and dry-cleaning 
establishments in the city of Toronto, 
the average weekly wages for the years 
1921, 1922, 1924 and 1925, have been, 
respectively, $12.59, $12.93, $13.15, and 
$13.28. An identical trend is shown in 
other cities of more than 30,000 popula- 
tion, but in smaller cities a slight de- 
crease (from $11.54 to $11.09) was ap- 
parent in the years 1924-25. 

While subnormal workers may be em- 
ployed at less than the standard rates 
on permit, it is interesting to note that 
only one person was rec@iving under $7 
in Toronto in 1921 and none since that 
time; $7 and under $8, one in each year; 
$8 and under $9, eight in 1921, two in 
1922, and none in the succeding years. 
The greater number of workers received 
$12 and under $13, those receiving $13 
and under $14 coming next. 
¢ Thus in 1925, 199> received under 
$12; 496 received $12 and under $14, 
and 291 received $14 or more per week, 
a total of 986. In 1921 those receiving 
under $12 numbered 180; $12 and under 
$14, 274; $14 or more, 252; a total of 
706. These figures fairly illustrate the 
situation in the different employments 
—factory, mercantile, needle trades, 
7 single order was issued during the 
year, covering restaurant and refresh- 
ment rooms in cities of 506,000 popula- 
tion or over, excepting Toronto. This 
fixes a minimum wage of $12 per week 
with no reduction of rate for ap- 
prentices. 

The board has collected arrpars of 
wages from 33 firms, affecting 165 work- 
ers, amounting in all to $7,296.75. An 
important part of these items related 
to a single company, which found one 
of its plants not in conformity with the 
orders and requested the board's as- 
sistance in calculating the arrears due. 

In another case, however, legal action 
was necessary to secure the payment of 
arrears amounting to $3,186 to be di- 
vided among 31 women. 
cases make up the. majority of the 
amounts and practically half the num- 
ber of persons involved 


Not | 
only have the lowest wages been pro- | 


is given for 


These two | 





| 


| 


All the. Provinces of Canada, except ! 


the maritime Provinces, 


have such | their livelihood.” 


Foreign Affairs 


‘ 
' 
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Index-Summary of Todays Issue 


Manufacturers 


Bureau of Standards describes cabi- 
net with constant relative humidity, de- 
signed for testing various kinds of 


aper. 
ore Page 5, Col. 7 


Mines and. Minerals 


Rapid development reported in flota- 


tion process for treatment of ores. 
Page 1, Col. 7 


Motion Pictures 


Government commission reported 
named in Italy to increase domestic 
production of motion pictures, and 
thus restrict imports of fillms. 

Page 15, Col. 7 


National Defense 


See “Government Personnel.” 

Navy selection boards convene in 
Washington to select officers for pro- 
motion in the Medical and Dental Corps 
of the Navy. 

Page 5, Col. 1 

Test of air-cooled engine on airplane 
has proved successful in coast-to-coast 
flight and return. 

Page 5, Col. 5 

Wage Board of Review named to con- 
sider pay of workmen in Navy Yards. 

Page 5, Col. 1 

Signal Corps stations in Philippines 

escape damage in typhon. 


Page 16, Col. 2 
Oil 


Albert B. Fall and Edward L. Do- 
heny plead not guilty in the Supyeme 
Court of the District of Columbia to 
an indictment charging conspiracy in 
connection with Elk Hills naval oil re- 
serve lease. 

Page 16, Col. 3 


Packers 


See “Agriculture.” 


Patents 


See “Taxation.” 

Board of Patent Examiners dismiss 
appeal from final rejection of certain 
claims for improvement in internal 
combustion engine, with reservations. 

a Page 11, Col. 7 

Commissioner of Patents reverses ex- 
aminers and grants patent on starter 
for internal combustion engines. 

Page 11, Col. 1 

Board of Examiners allows patent 
for dual steam control for locomotives. 

Page 11, Col. 4 


Pensions 


Decline of 763 pensioners in monthly 
totals noted in October. 
Page 14, Col. 1 


Postal Service 


Six postmasters named for fourth- 
class offices. 
on Page 7, Col. 1 
Fourth-class post offices established 
in California, Kentucky and West Vir- 
ginia. 
Page 14, Col. 7 
Blank money @rder forms reported 
stolen from two offices. 
Page 14, Col. 4 
Plans announced for expedition of 


Christmas card mail. 


Prohibition 


See “Court Decisions.” 
Department of Commerce 


Page 1, Col. 6 


reports 


SalVador Reported 
Aiding HomeBuilders 


Extensive Cooperation Is Given 
to Working Classes‘to Rem- 
edy House Shortage. 


The Republic of El Salvador recently 
passed a new housing law providing for 
the construction of dwellings, especially 
for the working classes in order to rem- 
edy the housing shortage, the Bureau of 
Labor Statistics has reported. 

Corporations or individuals who under- 
take the construction of these houses 
must abide by certain requirements. Each 
group or colony must contain at least 20 
houses, the cost of which must not ex- 
ceed $5,000 each, nor, in the case of 
single buildings, which must contain 50 
rooms, a limit of $450 per room. Streets 
and sidewalks are limited to minimum 
widths and areas must be set aside for 
parking spaces. If the total area of a 
district is 40 acres or more there must 
also be provision for a school, a police 
station and a telegraph, telephone and 
post office. Materials must~be fire and 
earthquake proof, and the architecture of 
structures must be pleasing and hy- 
gienic. The public works department 
must approve all plans. Rents of houses 
and rooms must not exceed 9 per cent, of 
which 8 per cent per annum applies to 
the capital actually invested in land and 
building, and 1 per cent for general ad- 
ministrative expenses. The tenant may 
purchase a house if he so desires, by pay- 
ing 4 per cent additional to cover the 
amortization of the capital invested. 

Capital invested in such projects will 
be free from all municipal and State 
taxes, and for a term of five years from 
the signing of contracts with the Govern- 
ment all materials which concessionaires 
import from abroad, such as wood, iron, 
cement, etc. will be free of all import 
duties and charges. The Government will 
undertake the work of sewerage, water 
supply, and paving without charge for 
these services until after the houses are 
occupied, 
boards. In Nova Scotia the legislation 
had been enacted and in New Bruns- 
wick a ¢onimission was studying the 
question, so that ‘‘we look forward te 
the day when all Canadian women who 
work for wages shal! be protected in 








[CONTINUED From PAGE ONE.} 


production of ethyl-aleohol advanced | 
nearly 75 per cent in 1925 over 1923. | 
Page 1, Col. 6 
District Court holds that intervening 
claimant for automobile apprehended in 
illicit liquor transportation must prove 
lack of knowledge of use of vehicle to 
establish claim. | 
Page 12, Col. 2 
Lincoln C. Andrews, Assistant Secre- | 
tary of Treasury, explains realignment 
of prohibition enforcement districts. 
Page 2, Col. 4 


Public Health 


Public Health Service survey shows 
death rate larger than 1925, with Nash- 
ville reporting highest percentage dur- 
ing week ending November 6. 

Page 1, Col. 4 

Dr. James F. Rogers, Chief of the 
Division of Physical Education and 
School Hygiene, Bureau of Education, 
describes the work carried on through 
his office. 

Page 16, Col, 3 

Public Health Service reports suc- | 
cessful eradication of mosquitoes on 
800 acres of Virginia swamp land. 

Page 4, Col. 5 

Anti-Rabies Conference in Paris in | 
April, 1927, fostered by Health Organ- 
ization of the League of Nations. 


Publishers 


Bureau of Standards describes. cabi- 
net with constant relative humidity, de- 
sigred for testing various kinds of | 
paper. | 


Radio 


Broadcasting station to be erected in 
Finland. 





Page 5, Col. 7 | 


Page 5, Col. 6} 

United States firm awarded contract | 

to build broadcasting station at 
Grisselore, Denmark. 

Page 16, Col. 7 


Railroads 


Missouri-Kansas-Texas Railroad au- 
thorized to procure delivery $9,018,000 
prior-lien mortgage gold bonds, and 
Missouri-Kansas-Texas Railroad ‘ of 
Texas to issue $4,768,000 general mort- 
gage gold bonds to be delivered to its 
parent corporation. 

Page 9, Col. 1 

Affirmation given to previous decision 
increasing rates on imported iron and | 
steel from gulf ports. 

Page 9, Col. 2 

Interstate Commerce Commissioner 
reviews transportation laws of the 
United States. 

Page 1, Col. 1 

Circuit Court of Appeals finds no un- 
fairness in control of Michigan Cen- 
tral Railway by New York Central 
Railroad as majority stockhcelder, and 
affirms detree against minority stock- 
holders, denying injunction. 

Page 13, Col. 2 

Number of employes of Class 1 rail- 
ways in August was 4,149 below num- 

r-for July. 

Page 3, Col. 7 

Continuation of full text of address 
by chairman of the Interstate Com- 
merce Commission on the value of pub- 
lic services given in return for taxes 
paid. 

. ; Page 14, Col. 2 

Hearings held on applications for 
authority for the Kansas City South- 


| mittee of International 


Kansas-Texas, and of the latter line to 
acquire control of the St. Louis South- 
western Railroads. 
Page 1, Col. 7 
Decline reported in passenger traf- 
fic on railroads during August. 
Page 15, Col. 7 
See “Court Decisions,” ‘‘Patents.” 
Summary of rate decisions by the 
I. Cc. C. 
Page 9, Col. 6 
Summary of rate complaints filed 
with the I. C. C. 


Page 9, Col. 6 


Retail Trade 


Continuation of report by Bureau of 
Labor Statistics on operation of co- 
operative credit socicties. 


Page 3, Col. 5 
Shipping 


Bureau of Navigation survey shows 
that tonnage of American Merchant 
arine has increased from 201,562 tons 


| if 1789 to 17,311,147 tons in 1926. 


Page 8, Col. 5 

New type cars and pleasure boats 
shown at simultaneous automobile and 
nautical salons in Paris, October 7-17. 
Page 8, Col. 7 

Revival of Central European Federa- 


| tion for Inland Navigation predicted in 
| Germany. 


Page 8, Col. 6 
Rear Admiral A. P. Niblack, retired, 
is elected president of directing com- 
Hydrographic 
Bureau. 
Page 5, Col. 6 
See “Court_Decisions.” 


Supreme Court 


Full text of statement by Department 
of Justice summarizing brief filed in 
Supreme Court of the United States 
challenging authority of District Court 
to give judgment against Government, 
requiring refund of fines paid under 
law later declared invalid. 

Page 7, Col. 1 


Taxation 


Board of Tax Appeals allows deduc- 
tion on income return for exhaustion of 
patent, pro rata over years of life of 
patent. 

Page 6, Col. 1 

Board of Tax Appeals determines 
value .of mineral and gas rights for 
invested capital purposes. 

Page 6, Col. 2 

Acting Commissioner of Internal 
Revenue issues instructions and illus- 
trations on computation of credit for 
earned income under revenue act of 
1926. 

Page 7, Col. 5 

Board of Tax Appeals denies per- 
sonal service corporation classification 
to insurance agency financing purchases 
of automobiles. 

Page 6, Col. 7 


Trade Practices 


Federal Trade Commission issues re- 
port on industrial inquiries now under- 
way, 310 such inquiries pending No- 
vember 1. 

Page 15, Col. 5 

See “Supreme Court.” 


Veterans 


Comptroller General rules draftee ex- 
empted for physical disability is not 
entitled to $60 war service bonus. 





2m to acquire control of Missouri- 


Water at Fort Lapwai 
Sanatorium to Be Tested 


At the request of Commissioner Burke, 
of,the Bureau of Indian Affairs, De- 
partment of the Interior, Associate Sani- 
tary Engineer Frank R. Shaw, of the 
Public Health Service, has been dis- 
patched to Fort Lapwai, Idaho, to in- 
spect the spring water supply at the Fort 
Lapwai Sanitorium, Assistant Surgeon 
General W. F. Draper, in charge of the 
Division of Domestic Quarantine, an- 
nounced orally November 10. 

Engineer Shaw, Dr. Draper added, 
will submit to the Public Health Serv- 
ice, after his inspection, a report as to 
what steps are necessary to safeguard 
the spring water supply at the Sani- 
torium. 


Nations’ Approval 
Of Court in Doubt 


The Department of State stated orally 
November 10 that several of the seven 
nations which had previously given their 


consent to the Senate Reservations to the 
World Court, had later attended the Gen- 


‘ eva Conference held for the purpose of 


discussing these same reservations. Due 
to this subsequent action, the Depart- 
ment does not definitely know which na- 
tions have given consent to the Senate 
Reservations, and which have not. 
Following the letter which Secretary 
Kellogg addressed to the nations signa- 
tory to the statute of the Permanent 


Court of International Justice, notifying | 


them of the Senate’s reservations, Mr. 
Kellogg received replies from seven na- 
tions stating that they had no objections 
to those reservations. These nations 
were: Albania, Cuba, Dominican Repub- 
lic, Greece, Liberia, Luxemburg, and 
Uruguay. The Secretary-General of the 


| League of Nations also wrote Mr. Kel- 


logg suggesting that the United States 
join with the other nations already signa- 
tory to the World Court in discussing 
these reservations. Mr. Kellog replied 
on April 17 that the reservations could 
not be altered except by the Senate, and 
that the Department of State could’ not 
send a Tepresentative to the proposed 
conference. 

Forty nations attended the confer- 
ence in Geneva from September 1 to 


» 


Page 14, Col. 7 


Census Shows Gain 
In Algeria Population 


People Number 5,455,408 in 
Country and Territories/14 
Per Cent Europeans. 


David Williamson, American Vice Con- 
sul at Algiers, Algeria, has forwarded 


of the latest census of Algeria, taken in 
1926, which gives that country proper, 
excluding territories, a population of 
5,465,408, of whom 14 per cent are 
Europeans. 

The report follows in full: 

On March 7, 1926, a census of the pop- 
ulation in Algeria was taken. This is 
the first complete census since 1921. It 
shows a total of 5,455,408 persons in Al- 
geria proper and 537,362 persons in the 
Southern Territories, a grand total for 
all Algeria of 5,992,770 individuals. 

Compared to the figures of the census 
of 1921, there has been an increase in 
population of 188,495. The three De- 
partments gained 199,552 inhabitants 
| (Algiers, 44,769; Oran, 64,492; Constan- 
tine, 90,291), while the Southern Terri- 
tories lost 11,057 souls, due largely to 
emigration to France &nd North Algeria. 

Of the total population of 5,992,770, 
only 864,331, or approximately 14 per 
| cent, are Europeans, 





September 25 to discuss the American 
reservations. Among these were several 
nations which had already signified to 
the United States that they favored the 
Senate Reservations. Since these na- 
tions both signified their assent, and then 
attended a conference held to discuss 
whether or not they should give their 
assent to the American reservations, the 





Department of State does not know | 


actually 
favor the Senate Reservations. 

Although the Department of State did 
not specify the nations which attended 
the Geneva conference of Sept. 1, the 
final act of that conference which is on 
file in the Department of State shows 
that six of, the seven nations attended, 
while one, namely, Cuba, did not. The 
nations which sent authorized delegates 
to the Geneva Conference: Albania, 
Greece, Dominican Republic, Liberia, 
Luxemburg and Uraguay. 


| . 
definitely how many nations 
| 


Wage 


Statistics 


| 
| 
| 
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Labor 


Credit Unions Declared Fastest Growing 


Of All Cooperative Phases of Present Day 


Bureau of Labor Statistics Says Growth Has Been Aided 
by Legislation in Past Five Years. 


A report of credit unions, or co- 
operative credit societies, made by 
the Bureau of Labor Statistics, fol- 
lowing a survey in 80 States, de- 
scribes such organizations ag “the 
poor men’s banks.” 

In the section of the report 
printed in the issue of November 10, 
the Bureau discussed the method 
of organizing the socicties, and told 
of some of the resultant. advantages. 
The report continues as follows: 


Many associations require that appli- 


cation for membership shall be made in 


| applicant. 


writing, must be approved by a member 


regular board 
votes are 


mecting. Two 
sulficlent to reject any 
A common provision in this 
connection is that “no director shall pre- 
sent the name of a person whom he can 


| not recommend as being honest, indus- 
; trious, and of good habits.” 


Reports Are Classified. 
Questionnaires were sent fo 301 active 


| credit unions, and returns for 1925 were 


| received 


from 176 societies. Reports 


| were also received from several organ- 
| izations which were started late in 1925 





| ered the year 


or early in 1926, but as this study cov- 
1925, reports for such 
societies were not used. The schedule 
for one other socfety had to be omitted, 


| as the person making the return failed 
| to fill in the address in such a way as to 
| show the identity of the organization. 


The total number of societies in opera- 
tion at the end of 1925 and the number 
furnishing reports are shown, by States, 


| below: 


(In summary, this table showed 176 
unions reporting, out of a total of 284. 
New York showed the greatest number 
of unions, with 67 reporting out of 115; 
Massachusetts had 85, North Carolina 26, 


| and other States from one to ten societies 
| each.) 


In addition to the credit unions men- 
tioned, 16 others of which the bureau has 
knowledge have been started in 1926; 3 
in Georgia, 2 in Illinois, 2 in Indiana, 1 
in Massachusetts, 2 in Michigan, 2 in 
Minnesota, and 1 in Montana. It is evi- 
dent from the foregoing that the credit- 
union movement has now spread to at 
least 30 States. Cooperative credit is at 
present the fastest growing of the phases 
of cooperation covered in the bureau’s 
study, resembling in its rapidity of ex- 
pansion that which took place in the con- 
sumers’ movement in the period of 1919- 


| 1921. 


Aided by Legislation. 

These credit unions average in age of 
542 years. All of those reporting have 
been established in the last 16 years. 

The greatest development of the co- 
operative credit movement has _ taken 
place since 1920, mainly, as_ already 
stated, because only within these past 
few years has there been legislation 
authorizing formation of credit unions. 


At the end of 1925, 24 States had enacted } 
credit union legislation, and 13 of these 
| have done so since 1913. 


Although small groups are considered | 


more nearly ideal for credit union pur- 


; Poses, some of the most prosperous and 


successful of the societies are those of 
large membership. More than three- 
fifths (63.6 per cent) of these credit so- 
cieties have fewer than 500 members, and 
25 per cent have between 700 and 1,000 
members. The membership of all 176 
societies averages 612 persons, a figure 


| far in advance of that of the consumers’ 


societies. 

The total membership of the credit so- 
cieties numbers 107,799, of whom 45,672 
are in Massachusetts; 47,783 are in New 


|; York, and 6,510 in Rhode Island, the 


three States in Which the credit union 
growth is the oldest. The credit unions 
in these States have an average mem- 


bership of 787, 713 and 1,628 respectively. 


to the Department of State the results | 





; covered amounted to nearly 


| societies whith 


Each new member is required to pay a 
membership fee, ranging in the various 
unions from 10 to 25 cents, and to sub- 
scribe for a certain amount of share capi- 
tal, usually one share. 

The shares are always of small denomi- 
nation—$5 is tht, most common value, 
though in a few credit unions the share 
ranges as high as $25—and the member 
is allowed to pay for his share in install- 
ments of as little as 10 or 25 cents a 
week. Thus it is evident that no one is 
debarred from membership by reason 
of poverty. 

Stock Holdings Limited. 

In order to eqifalize to some extent the 
members’ holdings in the society, many 
organizations place a limit on the 
amount of stock held by any one mem- 
ber. In some organizations no member 
may own more than 5 per cent of the 
total share capital. In others placing a 
definite limit on the member’s capital 
investment, the maximum amount al- 
lowed per member ranges from $100 to 
$5,000. While the 176 societies studied 
have an aggregate capital of more than 
$10.000,000, the amount of capital in- 
vested per member is small, averaging 
only $99. 

A summarized table for the societies 
reporting, the amounts of their capital, 
reserves, and deposits at the end of 1925, 
shows a membership of 107,779 in 176 
unions. The aggregate paid-in share 
capital was $10,706,099 (total of only 171 


| unions); reserve funds of 155 societies, 


$973,873; number of depositors in 114 so- 
cieties, 34,827, and amount of deposits in 
113 societies, $4,700,768. 

Besides the resources shown above, 98 
furnished financial re- 
ports show an aggregate surplus and un- 
divided profits of $420,910. \ 

Many credit unions receive savings de- 
posits from their members, and a few 


| State laws also allow the receiving of de- | 
The deposits | 
may be made in amounts as small as 25 | 


posits from nonmembers. 


cents. These deposits in the societies 


| averaging $135 for each depositor. 


In addition, most laws require that a | 


‘ 


of the board of directors, and shall be | the 


submitied by this director at the next | 
negative | 


| eredit 














certain amount be set aside for reserve 
each year. In this way additional funds 
are accumulated. 

Administration Described. 

The administration of the general af- 
fairs is vested in a board of directors, 
varying, in the unions reporting, from 5 
to 15 members. 


meeting, and hold office for a term, gen- 
erally of three years, except in New York 
and North Carolina, where the term is 


| usually one year. 


The officers—president, vice president, 
secretary, and treasurer—are elected by 
directors from their own 


in their by-laws a provision found in sev- 
eral of the State laws that no officer ex- 


| cept the treasurer or the one who keeps 
| the books shall receive any compensation 


for his services. 

There are also two committees, the 
and the supervisory committee. 
The credit committee usually consists of 
three members, serving, in the various 
societies, from one to three years. This 
committee passes upon all loans, deter- 


| mines the security which shall be re- 


ire . 2 . , | . 
quired for each, the terms of repayment, | out inspection at that time. 


ete. In many associations it must, under 
the cooperative law, give preference to 
the smaller loans if funds are not avail- 
able for all applicants. 

The supervisory committee is charged 
with the general oversight of the 
finances of the society and the auditing 
of the books. The credit union law of 
many States also gives this committee 
power, if the members of the committee 
so vote unanimously, to suspend any of- 
ficer or director or member of the credit 


| committee, and by a majority vote to 


call a special meeting of the stockholders 
to consider any violation of the law or 
any act by the above which the super- 
visory committee considers unsafe or un- 
authorized. 

. Rules As to Meetings. 


The final control of the society rests 
in the general meeting of stockholders 
held usually once a year. The by-laws 
of most credit unions provide (often in 
accordance with the requirements of the 
State law) that special meetings may be 
called at any time by the board of di- 
rectors or the supervisory committee 
and must be called at the request of a 
certain proportion of the members. 


The members have the final authority 


and may at any of these meetings re- 
verse any acts of the board or com- 
mittees. 


At meetings the members have one 
vote each, and no proxy voting is al- 


lowed, except that another association 


which is a member of the credit union | 


may cast its vote through a delegate to 


the meeting. This rule is well-nigh uni- | 
versal among the societies studied, but | 
of a! 


one unusual instance was found 
credit union in a Southern State which 
allows each member one vote for the 
first $5 of share capital paid in by him 
and an additional vote for each addi- 
tional $25. ; 

Only a member of the credit union can 
be a borrower from it, and even a mem- 
ber may not secure a loan (1) if he is 
not in good standing, (2) if he has failed 
to repay any previous loan or is in ar- 
rears on a current loan, or (3) if his 
indorsers have ever had to pay any of 
his obligations# 

Any member desiring to secure a loan 
must make his application therefor in 
writing, stating the purpose for which 
he intends to us@. the money and what 
security, if any, he can offer. Some so- 
cieties also require that the applicant 
shall certify that “no consideration has 
passed or will pass from the borrower 
to the indorsers for their indorsement.” 

Security Provisos Differ. 


Practice as regards security required | 


differs in the various credit unions. One 
or two societies have a rule that no loans 
may be made without security. 
majority, however, loans on 
may be made in amounts up to $25 or 
$50 (usually $50); for loans above that 
amount security must be given. The 


security may be a note indorsed by one | 


or more fellow members. 
studied accepts indorsement by non- 
members. In some instances, also, a 
surrender to the society of the borrower’s 
share capitakis required as security. 
The loan must have the approval of 
all the members of the credit committee 
present at the meeting to consider the 
loan and these must constitute at least 
two-thirds of the full committee. In 
some societies, an unsuccessful applicant 
for a loan may appeal from the com- 


One society 


| mittee to the board of directors or to 


a mecting of steckholders. 

Loans may be made in many societies 
“only for provident purposes. or urgent 
needs,” or when they “promise to be 
of benefit to the borrower.” 

The maximum amount of money to be 
lent. to any one person varies widely. 


; Some societies set a flat amount, rang- 


ing from $500 to (one society) $10,000. 
Some leave this to the discretion of the 
credit committee. or to be determined 
by the general meeting of stockholders. 
One New York society whose member- 
ship is composed of persons in the same 
employment restricts the amount to 10 
per cent of the borrower’s annual sal- 
ary. Another credit union allows loans 
in amounts up to 30 per cent of the 
socicty’s paid-in<share_capital. One so- 
ciety provides that in general no loan 
may be less than $5 nor more than $150; 
any greater amount must be passed upon 
by the directors as well as the credit 
committee. 
Some ‘Terms Limited. 

A few credit unions also limit the 
term of loans, varying in period from 
three months to one year. 

About equal proportions of the so- 
cities did a business of between $5,000 
and $25,000 and of from $100,000 to 


$5,000,000 | $500,000. 


To be continued in the, issue of 
November 12. 


These directors are | 
elected by the membership at the general 


In the | 
character | 
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Workers’ 


Savings 


Deportation Order 
Details Activities 


Of Alien Smugglé 


Spaniard Was Charged 


Bringing Five Person 
Into Country From 
Cuba. 


The activities of smugglers of 
into this country are detailed’ in a 
portation order just handed down by 


| Board of Review of the Bureau of In 
gration. 
ings, in part, follows: 
number. | 
Many of the societies have incorporated | 


The text of the board’s 


“The record relates to a nativ 
Spain, of the Spanish race, who ent 
the United States unlawfully on Nov 
ber 14, 1920. According to his 
mony he went to Cuba last March 
returned legally about June 14, 
can not be verified. The testimon 
five aliens shows that he was in Hav 
in August, when he smuggled the 
aliens into the United States from 


| vana on August 21 last, coming with 


and landing in the United States 
His ¢ 
appears to be an unusually aggrav: 
one; since, after he was released on b 
to the court on a charge of violatio: 
Section 8 of the Immigration Act, he p 
chased a ticket for Key West and 
just finished writing five letters to Ci 
soliciting business and instructing 
smuggling agents in Cuba to accept 
less than $300 each. He was then 
into custody by a patrol officer who ¥ 
observing him writing the letters. 
testimony of the aliens is that th 
were robbed by the man on the hk 


seas, and he is now held on a charge 
of robbery on the high seas.” 

The alien was ordered deported 
Spain when released in the criminal p 
ceedings for smyggling the other f 
aliens. 


Railways Reduced 


Personnel in Augus 


Employes of Class I Roa 
Declined 4,149 From 
July Total. 


The number of employes reported 
Class I railroads as of the middle 
the month of August was 1,853,070, a d 
crease of 4,149 as compared with ft 
number for July, according to the Inte 
state Commerce Commission’s month 
compilation of railroad wage statistia 

As compared with the number for A 
gust, 1925, there was an increase 
52,851. The total compensation for t 
month was $256,761,368, as comps 
with $247,071,210 in August, 1925. 

The commission has included in its 
port this month a chart showing th 
trend of labor expenses chargeable 


railway operating expenses as compa 


with the ton-mileage handled. This shov 


| an increase in the average compensatio 


per hour from 28.3 cents in 1916 to 67. 
cents in 1920, a reduction to 61 cents 
1923 and an increase to 63.2 cents i 
1925. 

The labor expense per 100 equated to 
miles increased from 27.3 cents in 19 
to 58.3 cents in 1920, was reduced to 48 
cents in 1923, increased to 49 cents i 
1924 and then fell to 47.2 cents in 1928 


including 


the Chief 


You really enter sunny Cali- 
fornia the moment you step « 
aboardoneofthefivefamous _ 
Santa Fe cross-continent 
trains. 

The new Chief—extra fare— 

is the finest and fastest of 
the Santa Fe California 
trains. Only TWO business 
days on the way. 


No extra fare on the four 
other daily trains. 


Fred Harvey dining service 
sets the standard in the 
transportation world, 


Enjoy the out-of-doors this _ 

winter—take your family, — 
California hotel rates are 

reasonable. ons 

May I send you our picture foldera? ; 

G. C. Dillard, Dist. Pass, Agens 


Santa Fe Ry. 
601-602 Finance Building 
Philadelphia, Pa. 
Phones: Rittenhouse 1464-6 

; 


4 





‘(YEARLY 
INDEX 


aX 
Corn 
Wheat 


. 


a, in Quantity, Loss in Quality, 
_ Reported for Crops Generally 


3102) 


‘THE UNITED STATES DAILY: 


Agriculture 


ture Department Estimates Increase 


of 2.9 Per Cent in 


Production Over 


Returns of Last Year. 


[Continued From Page 1.) 


for combining such diverse crops 
hay and tobacco, the total production 
all crops this season now appears to 
been 2.9 per cent greater than last 
and 7.8 per cent above the average 
luction during the past 5 years. 
population of the country is now 
g nearly 2,000,000 per year. In 
tion to population, total production 
crops this season was 1.4 per cent 
than it was last year and 2.4 per 
nt greater than the average per capita 
duction during the last 5 years. 
The quality of this year’s crops has | 
n rather disappointing, with the ex- 
iption of winter wheat, fruits, and sweet 


important crops, not including cotton, 
the composite quality appears to be 5.2 
per cent below fhe average quality dur- 
ing the last 10 years. 

Corn Crop Reduced. 


Corn: The estimated production of 
corn is 2,698,963,000 bushels, or 14,000,- 
000 bushels more than the October 1 
indication. It is 211,000,000 bushels or 7 
per cent below the production of last 
year, and 155,000,000 bushels, or about 
5 per cent below the average prodiiction 
of the last five years. 

This relatively low production is partly 
| due to a lower acreage and partly to | 
the rather low yield of 26.7 bushels | 


acre less than that of last year and 1 
bushel per acre below the average yield 
during the last five years. About 68 
per cent of the United States corn crop 
of 1926 was produced in the twelve 
North Central States, while in 1925 fully 
78 per cent of the crop was produced 
in these States. 


During October there was slight im- 
provement in the corn crop of the east- 
ern portion of the Corn Belt, but deteri- 
oration in Missouri and in the States 
from North Dakota to Kansas where it 
had previously been greatly damaged by 
drought. In the Southern States the 
crop is a good one, especially in North 
Carolina and Texas. 

The total farm supply of corn, includ- 
ing both the 1926 crop and the carry- 
over from the 1925 crop, is approxi- 
mately 3 per cent less than a year ago 
for the United States, but in the North 
Central States a decrease of 12 per 
cent is indicated. Compared with the 
five-year average, the total supply of 
corn on farms is 4 per cent less for the 
United States and 6 per cent less for 
the North Central States. 

The carryover of old corn on farms 
on November 1 is estimated as about 
181,000,000 bushels in the United 
States as compared with only 58)000,- 
000 bushels last fall. The farm carry- 


pes. ‘Combining the figures of 15 | per acre, approximately 2 bushels per | over of 159,000,000 bushels in the 12 


Crop Reporting Board of the United States Department of Agriculture 
res the following forecasts and estimates from reports and data furnished 
crop correspondents, field statisticians, and cooperating State Boards (or de- 


tments) of Agriculture and Extension 


Acreage 


Departments: 


Quality 


In thousands of acres 


1926 
Preliminary 


- 101,074 101,735 102,744 


p t, all. aveccccccese 57,586 
45,945 
8,842 
8,601 
803 
2,842 
1,018 
4,395 
59,080 
590 


51,847 
45,490 
8,227 
4,084 
771 
3,018 
908 
4,120 
59,425 
789 
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Total production in thousands 


1926 
Preliminary 


2,693,963 
839,818 
1,282,414 
196,762 
41,870 
15,249 
18,779 
41,467 
98,721 
83,158 
864 
16,970 
659,476 
246,262 
39,949 
67,242 
25,269 
2,366 
360,727 
84,346 
1,304,494 
34,903 
48 
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Peaches, total crop, bu.. 
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Bweet Potatoes, bu 
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orghum Sirup, gals..... 
Broomcorn, tons* 


Hops, lbs.*. 28,730 
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102.1 
106.9 

94.4 
103.2 
138.7 
102.2 


“ 


se 


Preliminary 


2,849,189 
801,802 
1,326,916 
186,105 
68,153 
14,111 
17,839 
36,048 
92,368 
90,453 
1,244 
14,552 
710,637 
169,500 
30,109 
46,904 
17,707 
$2,009 
396,469 
84,457 
1,289,699 
33,157 
53 
26,616 


2,905,053 
666,485 
1,511,888 
217,497 
48,612 
14,542 
22,018 
34,259 
71,050 
86,723 
1,029 
19,534 
694,075 
171,706 
33,044 
46,565 
19,820 
1,967 
325,902 
62,494 
1,374,400 
25,492 
30 
28,573 





106.9 
90.9 
762 


112.7 103.9 
101.4 80.3 
787 782 
89.7 67.6 78.7 
324 .283 312 
1,581 1,404 1,215 


Potatoes (White). 


Production in thousands of bush 


Principal 
Producing 
States 


1926 
Preliminary 
(Nov.) 


De. 0'scin's oss 37,170 
ew York 

ew Jersey 

Pennsylvania 


SIEIR osin.cs 0 sssccaee 30,378 
Wisconsin 


els Yield pe: Quality 


S-yr.-aver 
1921-1925 
1926 
Preliminary 
avel 
per cent 


10-yr 


34,790 
35,703 

9,868 
25,199 
10,401 
31,810 
28,659 
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; smallest in 12 years’ 


North Central States is unusually large, 
especially when compared with a carry- 
over of 44,000,000 bushels on Novem- 
ber 1, 1925, from the very short crop 
of 1924. 

The low quality of this year’s corn 
crop is indicated by the fact that only 


72.6 per cent of the crop is of mer- | 


chantable quality. During the last 10 
years the percentage of the crop of 
merchantable quality has averaged 81.8. 
The low quality this year results chiefly 
from too much rain in some of the 
Corn Belt States, drought in the west- 
ern portion and some frost damage. 
Buckwheat Inferior. 

The buckwheat crop appears to have 
yielded about 19 bushels per acre, which 
is about the same as that usually se- 


| cured, but the quality of the crop was 


seriously reduced by unfavorable 


weather at harvest time, and averaged | 


only 82.2 per cent of high\ medium, 


: | which is the lowest buckwheat quality 
| reported in some 20 years. 


The acreage was somewhat larger 
than that usually grown and the crop is 
now estimated at 15,249,000 bushels, 
which is 8 per cent above the average 


| of the last 5 years. 


Flaxseed—The flaxseed crop of 18,779,- 
000 bushels is about three and a quarter 
million bushels smaller than the crop 
harvested in 1925. In the more impor- 
tant producing States unfavorable con- 


dtions throughout the season resulted | 
| in yields per acre below the usual aver- 


age. 
Dockage has been relatively high and 


las a result of early frosts and weather | 
damage the everage quality of the flax | 


crop is the lowest in 15 years. 


Rice—Production of rice this year is | 


estimated to be 41,467,000 bushels, or 
7,000,000 bushels over last year’s crop 


| and over 5,000,000 bushels more than | 
The | 


the average of the past five years. 
bulk of the increase is the result of the 
large crop in California and the increase | 


| of about 1,000,000 bushels in Louisiana. : 
crops are also being harvested | 


Larger 
in Arkansas, Texas and Missouri. 
Grain Sorghums—The November esti- 


| mate of production is 98,721,000 bushels 
| compared with 


year and a 1921-25 average of 92,368,000’ | 


71,050,000 bushels 


bushels. The average yield per acre is 
estimated at 22.5 bushels this year com- 
pared with 17.2 bushels last year and a 
five-year average of 19.7 bushels. 

This year’s crop 
Texas and Oklahoma 
since 1921, and the smallest Kansas crop 
since 1919. The Colorado crop is the 
record. In Cali- 
fornia, New Mexico and Arizona pro- 
duction this year compares 
with recent years. 

Excessive Apple Crop. 


last | 


is the largest one | 
have produced | 


THURSDAY, 


Vegetables 
Fruit 


total crop is now estimated at 246,262,- 
000 bushels, making it the largest crop 
on record with the exceptions of 1914. 

The average quality is also the best 
since 1920. The commercial crop, includ- 
ing that portion ordinarily available for 
sale as fresh fruit, is estimated at 39,- 
949,000 barrels of three bushels each. 
However, the quantity stored for winter 
use may not be as great as the size of 
the crop would indicate, since the low 
price is causing a large proportion of the 
lower grades to be sorted out in the pack- 
ing houses, and in some sections a con- 
siderable portion ‘of the crop is still on 
the trees and may not be picked. 

Potatoes—The production of potatoes 
appears to have been somewhat above the 
indications of a month ago, chiefly be- 
cause the loss from cold weather during 
| October was less than is ordinarily al- 
lowed for in earlier, indications. The 
quality of the crop, however, averages 
slightly lower than in any previous sea- 
son in 25 years so that somewhat more 
than the usual loss in sorting and in 
storage is to be expected. 

As the estimates aim to include all po- 
tatoes actually hauled from the fields, 
allowance must be made for potatoes that 
| show frost injury, which has been se- 
vere in parts of the Northwest and for 
those showing blight, which is trouble- 





Nationals of Either Country Work in Other to Receive 
Same Treatment as Native Toilers. 


The Bureau of Labor Statistics of the | 
Department of Labor has just issued a | 
agreement | 


statement summarizing an 
between the French government and the 


providing equal consideration for na- 
tionals of the two countries in 
ance against sickness, accident, 
disability and death. The 
went into effect June 1, 1926. 
The full text of the statement follows: 
A convention concluded between the 
French government and the 
| mental Commission of the Saar, 


old age, 
convention 


ter of insurance for sickness, accident, 
old age, disability, and death became ef- 
| fective June 1, 1926. 


| tionals of either country who are em- | 


| ployed within the territory of the other 
| shall be entitlec to receive the benefits 
| provided for by thea legislation covering 
| sickness insur: .ce, workmen’s compen- 
sation, and pensions of the country in 
which they reside unless the work is of 


| a temporary or intermittent character, | 


in which case they are covered by the 
laws of the country to which they belong. 
In the case of sickness insurance, 


| payments to its employes in case of sick- 
ness may be included under such pay- 
ments if they choose if the benefits of- 
fered are equivalent at least to those 
| provided by the Saar law. A _ similar 
| provision applies to workers from the 
Saar who are employed in France. An 
empyye is required to state in writing 
that he wishes to benefit by these special 
payments within 


into force of the 
otherwise the local law will apply. 
French enterprises located in the Saar 
or 
are subject to the workmen’s compensa- 
tion law of the country in which they 
are located unless this work is of a tem- 
porary or intermittent character. 


Reciprocal Agreements as to Insurance 


Of Workers Made by France and the Saar 


FOV | are injured while employed in France 
Governmental Commission of the Saar, | are entitled to the same payments as 


insur- | : . 
| the heirs of the nationals of the country 
| they reside in that country or not. 


; sured under the laws covering old age, 
Govern- | invalidity and death. 

provid- | 
| ing for equality of treatment for the na- | 
| tionals of the two countries in the mat- | 


The convention provides that the na- | 
; dents on November 11, 1918. 


|Mosquito Eradicated 


| French workers employed in the Saar by | 
a French enterprise having its head- | 
| quarters in France which offers special } 


three months of the | 
date of employment or of the coming | 
present convention; | 


Saar enterprises located in France | 
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Tobacco 


some locally in some Eastern States. 
The crop is now estimated at 360,727,- 
000 bushels, which is almost exactly half 
way between last year’s short crop and 
the average production of the last five 
years. The smallness of this year’s po- 
tato crop is due chiefly to the fact that 
the acreage planted was the smallest in 
20 years with the single exception of last 
season. 
The yield per acre now appears to have 
been 112.7 bushels, which is in excess of 
the yield in any previous years except 
1924 and 1912. As the weather was not 
particularly favorable for potatoes in a 
number of important States, the rela- 
tively high yield was probably due at 
least in’part to the steady improvement 
being made in the strains of potatoes 
developed for seed purposes and to the 
extra care devoted to a crop planted with 
high priced seed. 
Sweet Potatoes: On an acreage about 
7 per cent larger than that of 1925, a 
harvest of 84,346,000 bushels is reported 
equaling the average of the preceding 
five years and exceeding the 1925 harvest 
by almost 22,000,000 bushels. The qual- 
ity of this year’s crop is reported good. 
Per acre yields in the important market- 
crop States of New Jersey, Maryland, 
Delaware, and Virginia were large. 
Tobacco: In the Mississippi River Val- 


The heirs of either French workers 
who are victims of labor accidents on 
Saar territory or of Saar workers who 


in which the injury was received whether 


A 
similar provision applies to workers in- 


The workers from the Saar who are 
covered by the terms of the conven- 
tion include all persons, without dis- 
tinction of nationality or sex, who can 
furnish proof of birth in the territory 
or can show that they were legal resi- 


In Virginia Swampland 


Approximately 800 acres of swamp 
land in Virginia, previously infested 
with malarial mosquitoes, were con- 
trolled during the past summer through 
the use of airplanes as means of spray- 
ing the area with paris green prepara- 
tion, Dr. L. L. Williams, jr., surgeon 
of the United States PuBlic Health 
Service, stationed at Richmond, Va., 
stated orally on November 10. 

Dr. Williams, who is in Washington 
conferring with officials of the Public 
Health Service regarding his work, 
stated that the mosquito eradication 
campaign was carried on in cooperation 
with the United States Marine Corps. 
The swamp land sprayed with the paris 
green preparations was in the vicinity 
of Quantico and Chapawansic Bays. 
Although the use of airplanes as a 
means of eradicating mosquitoes pre- 
viously had been suggested, Dr. Wil- 


| liams stated that the experiments made 
| in 


Virginia during the past summer 
were the first of this nature ever to be 
practically used. 


c ‘LOV ERSEED 


favorably | 


Apples—With relatively little loss of | 


apples from freezing or storms during | 
| October and with weather conditions fa- 


orable to the “sizing up” of the late va- 


rieties, the apple crop is proving to be | 


in excess of earlier expectations. The 
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ley tobacco has been heavily damaged 
by excessive rainfall during the latter 
part of the growing season, which con- 
tinued through the harvesting season. 
Curing has been seriously interfered 
with, and reports of houseburn are wide- 
spread. Conditions in eastern States are 
in general more favorable. 

The yield of 787 pounds per acre for 
the United States is 25 pounds above the 
5-year average, while the quality figure 
of 80.1 per cent of high medium is 


slightly below the 10-year average. Pro- 
duction is estimated at 1,304,494,000 


— SS 
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«Principal 
Producing 
States 


1926 
, Preliminary 


New Jersey 
Pennsylvania 


Indiana 

US 5656.9 HOHE GON 
Michigan 

Wisconsin 


326,620 
54,162 
70,898 

152,592 

410,041 


185,640 
20,142 
95,726 

135,053 
62,822 
22,386 
46,712 
16,533 
50,468 
24,552 


Missouri 

North Dakota 
South Dakota 
Nebraska 
Kansas 
Maryland 
Virginia 

West Virginia 
North Carolina 
South Carolina 


Georgia 

Kentucky 

Tennessee 

Alabama 

Mississippi 

Arkansas 

Louisiana 

Oklahoma 

MOMS. ois.0 6 6 Ge 8000068 
Colorado 


Pennsylvania 
Michigan 
Minnesota 
West Virginia 


Minnesota 
North Dakota 
South Dakota 
Montana 

U. S. Total 


‘e 
a 


24,876 
10,712 
72,471 
177,936 
201,318 
388,080 
65,680 
99,556 
156,852 
483,062 


201,338 
24,816 
83,405 

236,600 

104,643 
25,560 
36,058 
18,469 
42,014 
19,483 


41,676 
84,800 
63,240 
37,760 
35,586 
28,084 
22,050 
19,185 
26,809 
22,410 


2,905,053 


14, 542 


22,018 
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Barley 


Peanuts 


Agricultural Produce in Excess 


Of Annual Average of Five Years 


Condition Is Satisfactory for Winter Wheat, 
Fruits and Sweet Potatoes, With Deteri- 
oration for Fifteen Other Crops. 


pounds or 70,000,000 pounds below 1925. 

Pecans: The pecan crop in the 12 im- 
portant producing States, reported at 71 
per cent of a full crop, is the best this 
year since 1919, when 89 per cent of a 
full crop was produced. This year shows 
the unusual experience of a fair to good 
crop in the entire belt. 

The crop of improved nuts is about 
10 per cent greater than last year. 
Owing to the partial failure last year 


of the crop of wild nuts, the production 
of wild nuts this year is almost double 
that of last year. 
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Total Production 
Production in thousands of bushels 


Yield per acre 


1921-1925 
1926 
Preliminary 
(Neov.) 
10-yr.-aver. 
1926 
per cent. 
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7, 498 
9,562 
65°526 
146,262 
170,801 
327,930 
59,373 
87,102 
144,659 
424,381 
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183,041 
23,647 
113,358 
218,107 
110,517 
23,655 
44,578 
18,407 
48,616 
26,841 


51,840 
85,052 
78,997 
45,525 
40,653 
38,896 
25,030 
49,125 
90,779 
21,767 


32.0 
27.5 


19.5 
17.5 
26.0 
27.8 
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2,849,189 72.6 818 
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FLAXSEED 


7,600 
8,768 
3,801 
1,220 


5,414 
8,083 
2,807 
1,083 


17,839 i. 


GRAIN SORGHUM 


17,895 
24,318 
48,276 


71,050 


18,590 
14,216 
30,875 


21,996 
19,521 
39,405 


92,368 
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Total Crop 
Production in 
thousands of barrels 
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States 


Maine 3,305 


Commercial Crop 
Production in 
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10-yr 


eo per cent 


— 
bo 
“1 


645 


40, 375 32,500 
6,970 
6,300 
7,000 
9,000 
4,100 
1,600 
1,340 
1,870 
7,844 
4,185 
3,192 
4,070 
6,029 
3,200 
1,021 
1,250 

29,550 
5,400 
6,016 
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6,250 
1,011 
678 
1,164 
1,700 
646 
285 
380 
324 
1,440 
749 
160 
691 
1,700 
860 
260 
290 
8,570 
1,296 
1,097 
33,044 


innesota 37,668 
7,166 
12,540 
6,304 
8,552 
15,299 
4,223 
12,863. 
1,875 
14,859 
2,769 
766 
8,271 
4,281 
8,382 
396,469 


Potatoes. 


2,410 
1,227 
1,202 
4,773 
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6,566 
9,741 
3,704 
9,264 
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Pennsylvania 
1 006 
1,375 
1,489 
688 
310 
660 
586 
3,296 
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733 
1,050 
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| Admiral Niblack Elected Head 
of Managing Committee by 
Hydrographic Group. 


: 1,244 
11,340 


3,780 
14,381 
1,680 
14,190 
2,700 
900 
8,120 
4,368 
6,510 
325,902 


109 
107 
174 
117 
140 
172 
171 
143 
108 
148 
101.6 


(Acreage Revised.) 


In thousands of pounds 
131,100 
223,400 
132,050 

24,600 

16,300 
100,800 

9,100 8,330 

49,345 35,855 
659,476 694,075 


RICE 
Total Production 
in thousands of bushels 


Delaware 
Maryland 

Virginia 

West Virginia.... 
North Carolina... 
Arkansas 


pounds 
840 
965 
685 
730 
825 
587 
676 
607 


| | Virginia 
| N. Carolina 
Georgia 
Florida 
Tennessee 
Alabama 
Mississippi 


138 
220 


125,580 
209,000 
100,800 
27,300 
18,300 
91,800 


Wyoming 
olorado 


107,064 
165,646 
135,783 
40,994 
13,033 
119,330 
9,710 
73,078 
710,637 


910 
950 
560 
700 
915 
600 
650 
695 
752 


Rear prone Albert P. Niblack, re- 
tired, an American member of the Inter- 
national Hydrographic Bureau, has been 
elected president of the directing com- 

| mittee of the Bureau, the Department of 
the Navy announced on November 9. The | Texas.............. 
full text of the official statement follows: | U, S. Total 

Word has been received in the Navy | 
Department from Capt. Walter S. Cros- 
ley, U. S. N.,.the United States repre- | 
sentative at the Conference of the In- | 
ternational Hydrographic Bureau, being 

| held in Monaco, that Rear Admiral Al- 
bert P. Niblack, U. S. N. (Retired), has 

| been reelected as a member of ‘the Di- | 

| recting Committee of the Bureau and | 
has also been elected president of the | Arkansas 
Directing Committee. | 7 ntatene 

Rear Admiral Niblack is the only mem- 

| ber of the Directing Committee reelected | California 4,738 5,953 56.0 
at the conference. He was first elected | [, S, Total 3 34,259 36,048 : 39.0 1 Y. i 

| to membership in 1923. The other two | . 

|! members elected to this committee are | SORGHUM SIRUP. Bee 
Captain Devanssay, a representative of im@thousands of 4 
France, and Captain Tox, a representa- 1,672 

| tive from Italy. 858 

Commander G. Spicer-Simpson, of | 1,904 
Great Britain, was reelected to the of- 780 
fice of Secretary General of the Bureau. 855 
| Commander Spicer-Simpson was first | Kentucky 3,840 
| elected to the Secretary Generalship | Tennessee 1,904 
when the Bureau was established in 1921. 2,940 
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84.8 
Sweet 


2,106 
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a 
4,550 
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108 
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93 
101.4 


(In Thousands of Pounds.) 
40,470 38,957 1,375 
57,400 58,386 < 
50,960 42,932 
44,000 46,980 
24,690 21,442 
129,497 133,111 
378,490 314,252 
71,040 59,178 
48,039 20,838 
387,840 411,890 
104,520 93,800 94,385 
1,804,4941,374,400 1,289,699 
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82 
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89 
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84 
82 
93.2 
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90 
88 
90 
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87 
88 


Yield per acre Quality California 


U. S. Total.... 169,500 


’ 
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Producing 


‘(North Carolina 
South Carolina 


Pears (total crop). 


Production in 
thousands of bushels 


Grapes (total crop.) 


per cent 


Quality 
300 
8,039 
14,985 
6,048 


nnessec Missouri 
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irkansas 
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6,891 
16,810 
6,065 


1926 
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O per cent 
(Nov.) 
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6,667 


19,820 
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rl re States. 


oo 10-yr.-aver 
S per cent 


74,710 
2,259 
18,108 
19,001 
3,511 
5,031 
45,212 
4,983 
6,238 
2,806 
5,816 
14,000 2,255 
2,775 2,181 
2,050,540 1 817, 000 1,795,750 


2,366,035 1,967,160 2,008,617 
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106,700 
2,820 
25,110 
29,100 
4,606 
6,532 
66,990 
6,052 
12,880 
3,330 
6,840 
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ations 
1,944 
1,088 
2,699 
1,471 
2,151 
3,972 
2,765 
4,147 
3,208 
2,449 
1,129 
2,245 
33,157 


Gallons 
82 
93 
91 
80 


TOBACCO 
31,625 


Ohio. 

ing... 
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Mich.. 
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Mo... 

Kans.. 
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Wash. 
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U. Ss. 


. | Missouri 
Connecticut 


1,426 
Pennsylvania 


1,375 
912 
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774 
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737 
861 
770 
786 


N. 
Ss. 


Carolina 


38,025 Carolina 


36,250 
28,480 


1,694 
2,070 
4,750 
2,604 
3,920 
3,200 
3,157 
1,079 
3,230 


oo. Carolina..........871 ‘580 
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Additional Agricultural News 
will be found on Page 15. ¢ 26 269 
U. S. Total.. 89.7 82.0 ‘ 
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National Defense 


Wage Board Named 
To Recommend Scale 


For Navy Workmen 


Meets in Washington Novem- 
ber 15.to Gather Data in 
Preparation of 


The Navy Wage Board of Review, set 
up annually to make recommendations to 
govern’ the wage of workmen in navy 
yards and gun factories will meet in 
Washington November 15. A statement, 
announcing the meeting, was authorized 
by the Department of the Navy as fol- 
lows: 

The Secretary of the Navy has ap- 
pointed the Navy Wage Board of Review 
which will convene at the Navy Depart- 
ment on November 15. The board will 
consider the recommendations submitted 
by the commandants of the various navy 
yards and will make recommendations 
for the rates of pay for each trade and 
occupation under.the Naval Establish- 
ment for the year commencing January 
1, 1087. 

This board 
recommend the rates of pay for navy 
yard employes in accordance with the 
Act of July 16, 1862, which provided that 
the rate of wages of employes in ore 
navy yards shall conform as nearly as 
is consistent with the public interest with 
those of private establishments in the 
immediate vicinity of the respective 
yards, to be determined by the com- 
mandants of the navy yards, subject to 
the approval and revision of the Secre- 
tary of the Navy. 

The board will submit its report not 
later than December 1, or as soon there- 
after as practicable, in order-that the 
new schedule may be promulgated and 
made effective January 1, 1927. 

Capt. Frank H. Clark, U. 8S. N., in 
charge of the Navy Yard Division, Navy 
Department, ,will be senior member of 
the Board. 

Mr. F. S. Curtis, chief clerk of the 
Navy Department; and Mr. A. J. Berres, 
Secretary of the Metal Trades Council, 
American. Federation of Labor, will be 
members of the board. 

Mr. William D. Bergman, appointment 
clerk, Navy Department, will be recorder. 

The Board of Review wiil consider pay 
schedules and hold hearings «n group 
four positions on the first day. Group 
four includes draftsmen, technical, pro- 
fessional, clerical, messenger employes 
and police. 

Pay schedules for laborers, helpers, 
apprentices and artisans will be consid- 
ered on the second day. 


Boards in Sessions 
On Navy Promotions 


is convened annually to 


Officers in Medical and Dental 
Corps to Be Considered 
for Advancement. 


The Department of the Navy has 
just announced that selection boards 
for the promotion of officers’ in 
the Medical and Dental Corps have just 
convened in Washington. The officers 
who will select the dentists for promo- 
tion are all rear admirals of the line, as 
there are no dental officers above the 
rank of lieutenant-commander, and the 
new equalization bill provides that selec- 
tion. boards shall be made up of admirals 
when no officers:senior to the rank to be 
selected are available. 

The full text of the announcement fol- 
lows: 5 

A selection board to recommend offi- 
cers of the Medical Corps of the Navy 
for promotion to the ranks of captain 
and commander has been convened at the 
Navy Department. 

The board was composed of the fol- 
lowing officers: Capt. Charles H. T. 
Lowndes, Capt. George T. Smith, Capt. 
Robert M. Kennedy, Capt. Frank C. 
Cook, Capt. Ammen Farenholt and Capt. 
John B. Dennis, all of the Medical Corps, 
and Lieut. Comdr. Raymond B. Storch, 
recorder. 

Fourteen officers will be selected to be 
promoted to the rank of captain and 34 
for promotion to rank of commander. 


Dental Board Meets. 


A Selection Board to recommend offi- 
cers of the Dental Corps of the Navy 
for promotion to the rank of commander, 
convened at the Department yesterday. 

The board was composed of the fol- 
lowing officers: Rear Admiral Andrew 
T. Long, Rear Admiral Henry A. Wiley; 
Rear Admiral Montgomery Meigs Tay- 
lor, Rear Admiral Charles B. McVay, 
Rear Admiral William A. Moffett, and 
Rear Admiral Frank H. Schofield. 


Seventeen officers will be selected for 
promotion to the rank of commander. 


This board is the first to be held under 
the provisions of the Equalization Bill 
passed by the last session of Congress 
which requires that rear admirals of the 
line should form the selection board for 
officers of Army corps of the Navy when 
no officers senior to the rank to be se- 
lected, as the Dental Corps of the Navy 
contains no officers above the rank of 
lieutenant commander, therefore no Den- 
tal Corps officers are aligible to for the 
Selection Board for the promotion of offi- 
cers of that corps. 
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Gathering and Estimating Data for Crop Reports 


Copyright, 1926, by 
Underwood and Underwood 


Above is the crop-o-meter, an at- 
tachment for an automobile, which 
automatically registers farm  foot- 
age along a_ highway. Various 
crops are designated by different 
buttons whieh are pressed by the 
agricultural field agent as he rides 
by the farms. The oval shows the 
Crop Reporting Board in session in 
a room completely cut off from 
communication with the outside 
world. 


Government Estimates on Crop Yields Are Made 


In Locked Room 


« 


Precautions Ordered 
To Prevent Any ‘Leak’ 


Forecasts Are Made Public at 
Specified Time by Agricul- 
ture Department. 


Crop forecasts and estimates such as 
those made public on November 10 by 
the Department of Agriculture, are \pre- 
pared under the direction of the Bureau 
of Agricultural Economics of that De- 
partment. 

The manner in which these crop re- 
ports are prepared is described in a state- 
ment made public by the Bureau. The 
full text of the statement follows: 

Facts about the business phases of 
farming are furnished the Nation by the 
Bureau of Agricultural Economics of the 
Department of Agriculture. It gathers 
and distributes information of value to 
the people in the cities, who are inter- 
ested in the supply of farm products, 
and to the people on the farm, who must 
know about the demand and prices. 

Just as the Bureau of*Standards of the 
Department of Gommerce works out 
standard specifications for manufactured 
products, so the Bureau of Agricultural 
Economics serves as a Bureau of Agri- 
cultural Standards to work out qualita- 
tive standard grades and classifications 
for use in thé more efficient marketing of 
farm products. 

It maintains an extensive leased wire 
and radio market news service to present 
quickly the daily fluctuations in prices to 
producers and consumers. 

Has Representatives Abroad} 

It wataiiien representatives in foreign 
countries to gather first hand information 
of conditions-which may affect American 
agriculture. 

Agricultural finance, statistics and ag- 
ricultural history, agricultural coopera- 
tion, farm population and rural life, and 
land economics, are subjects studied by 
branches of this Bureau. There also are 
separate marketing divisions flevoted to 
cotton; fruits and vegetables ;* livestock, 
meats, and wool; grain; dairy and poul- 
try products; cold storage; hay, feed, and 
seed; and warehousing. 

In addition to ‘these, there are two di- 
visions dealing with production prob- 
lems; one dealing with Farm Manage- 
ment and Costs, and the other devoted 
to Crop and Livestock Estimates. 


This latter division of the Bureau is | 


concerned almost entirely with the an- 
nual estimating and forecasting of crop 
production, including the acreage and 
yield of the various crops, as well as with 
the estimation of the number and pro- 
duction of livestock. It administers the 
vast, nation-wide United States Crop 


Reporting Service and its officials make | 


up the membership of the Crop Report- 
ing Board which forecasts crop condi- 
tions and yields. ' 

Although when it makes its estimates, 
the Crop Reporting Board is cut off from 
outside communication behind carefully 


locked and guarded ddors, there is no | 
| the reporters were asked to give their 
opinion or best judgment as to the acre- | 


mystery or secrecy about the way it is 
able to predict production, division offi- 
cials say. Elaborate precautions to pre- 
of the forecasts 





leaking out in advance of their official 
publication are necessary, they point out, 
for advance knowledge of these estimates 
of future supply might be cf immense 
value to anyone who knew how to use 
them for speculative purposes. 
How Estimates Are Made. 

In order to make the forecasts, it is 
only necesasry to know the approximate 
acreage planted and the probable yield. 


The ‘acreage mutitplied by the probable 
yield gives the probable production. 

Forecasting the probable yield per acre 
is based upon reports of the condition 
of the crop in relation to a normal or 
good crop for the locality reported upon 
and comparison of this condition with the 
condition in past years and the resulting 
final yields. Effects of weather, soil cul- 
tivation, plant diseases, and insect pests 
are recorded in thees condition reports, 
made by experts. 

To get reports from every farm and 
every field of any particular crop in the 
United States would be an impossible 
task, officials say. In making its esti- 
mates, therefore, the Crop Reporting 
Boards relies on sample data. 

Typical Farms Considered 

The changes which take place in 
acreage planted to the diflerent crops 
from year to year on a large number 
of typical farms throughout the country 
have been found to indicate the changes 
which take place from year to year in 
crop acreage throughout the country as 
a whole. 

In order to obtain large and accurate 
samples, the Bureau of Agricultural 
Economics through its Division of Crop 
and Livestock Estimates has built up an 
extensive crop reporting service. There 
now are moré than 200,000 volunteer 
agents scattered throughout the country 
who report regularly either directly to 
the Crop Reporting Board or indirectly 
to it, through its field representatives. 
All of these agents, however, do not re- 
port at any one time or on. any one-crop. 

The main reporting force consists of 
about 70,000 selected men, mostly farm- 
ers, who report monthly on all crops. 
Returns are received from about 50,000 
of these regularly. 

Special Reporters Also Used. 
3esides these regular reporters, there 


are a number of special reporters who | 


furnish information on special features 
of the work on some particular crop. 
For instance, 25,000 ginners make re- 
ports of cotton ginned. 

All of the reports do not go direct 
to the board at Washington. The Di- 
vision of Crop and Livestock Estimates 
has a field office-in nearly every State 
in the Union; Utah and Nevada being 
combined under one office and the same 
being the case with New Jersey and 
Delaware. In each of the 40-odd field 
offices, there are from one to three ex- 
pert agricultural statisticians. Almost 


half of the reporters send their reports | 


to these highly trained specialists lo- 
cated at the State capitals or the State 
universities. 

Formerly, in reporting on acreage 
planted to the different crops, many of 


age planted in their neighborhood. 


This year, however, such reports are > 





, With Every Blind Drawn 


Thousands of Agenis 
Aid in Gathering Data 


Vast Majority Are Volunteers 
Who Send in Reports to 
Board, at Capital. 


to be entirely abandoned. Instead, farm- 
ers will be asked to state definitely the 
number of acres planted to the different 
crops on their own farms only. While 
one farmer may report his acreage to 
the field statistician at the State capital, 
his next door neighhor may be making 
a similar report of his own acreage to 


! the crop boart] at Washington. 


About 2 per cent of all farm lands 
in the country will be cov@ed in this 
way, giving a generous sample of 
changes in acreages devoted to the dif- 
ferent crops from year to year. 

Supplementing these reports, the field 
statisticians make actual counts, years 
after year, of the frontage of different 
crops along from two to three thousand 
miles of road in each State. Three 
years ago, one of the field statisticians 
devised an instrument for attachment 
to an automobile to make this count 
mechanically. It is a multiple speed- 
ometer which measures the number of 
feet of each kind of crop along the 
road. 

When the statistician comes to a 
field of corn, he simply presses the corn 
button on the automobile dashboard and 
the machine records the footage of corn 
along the road as the motor car speeds 
past. If the next field is wheat, he 
presses the wheat button and a record 
of the number of feet of wheat along 
the highway is recorded. Typical roads 
are selected, and the same routes fol- 
lowed year after year. 

From these records, the field statis- 
ticians obtain one indication of changes 
in acreage planted to the different crops. 
They compute also the acreage changes 
as shown by their thousands of in- 
dividual reporters. These results, to- 
gether with interpretive and explanatory 
data are sent, by special delivery mail, 
to the Secretary of Agriculture. From 
the Washington Post Office these re- 
ports are delivered to the Secretary of 
Agriculture by special messenger. 

Board Gets Them Unopened. 


In the office of the Secretary they are | 


placed unopened in a special locked box 
which is not opened until the morning 
of the day on which the Crops Report- 
ing Board makes its estimate, when 
they are delivered unopened to the 
board. 

Meantime the reports received by the 
Board from its volunteer’ reporters 


| throughout the country are totaled by 
; statistical clerks who are given the fig- 


ures ona sheet which does not show the 
locality from which the report is made. 
All the different sections and different 
estimates are kept in nonassembled 
form so that no one person or group of 
persons, not even the members of the 


Crop Board, can know in advance what | 
| large room equipped with telephones and | 


will be the board’s estimates. 

On the morning of the report day, the 
fiield statisticians’ estimates are 
over the board, sometimes as 


turned | 


early } 


‘Air-Cooled Engine 
Is Declared Success 


In Plane. After Test 


’ 


Coast-to-Coast Flight and Re- 
turn Made Without Re- 


5 


pairs by Navy 
Aviator. 


A test flight of a Navy (Curtiss) air- 
plane, equipped with the new Pratt- 
| Whitney air-cooled engine, which trav- 
eled from coast to coast and back to 
Washington in one month without mis- 
hap or delay, has been announced by the 


Government 


Laboratories 





Department of the Navy.’ The full text | 


| of the announcement follows: 

Equipped with a new Pratt-Whitney 
400-horsepower radial air-cooled engine, 
a Curtiss “Hawk,” one of the Navy’s 
latest fighting planes, has just completed 
a satisfactory test under supervision of 
the Bureau of Aeronautics. 

The plane was flown by Lieut. Ralph 
A. Ofstie, U. S. N., a test pilot in the 
bureau, from Washington to San Diego, 
thoroughly, inspected and tested by the 
operating personnel in the fighting 
| plane squadron of the Battle Fleet, and 
has been flown back to Washington by 
| Lieutenant Ofstie, the entire test cover- 
ing a month’s time. 

Flew on Two Routes. 

The trip west, commenced on October 
6, was made over the southern route, 
going via Dayton, Belleville, Muskogee 
and across Texas, along the border to 
San Diego. On the completion of work 
at San Diego, the plane was flown to 
Seattle up to the inland route, via 
Bakersfield'and Medford. 

The return trip from Seattle 
made via Boise and Salt Lake, Dayton 
and back to Washington. The total fly- 
ing time for the round trip was about 
65 hours, covering a total of approxi- 
mately 7,000 miles. 

Although the trip was made rather 
late in the year, unfavorable weather 
conditions were encountered only in the 


northwest, where heavy ground fog re- 
sulted in considerable lost time and 
roundabout courses. 

The plane proved to be an excellent 
cross-country ship, no difficulty being ex- 
perienced with the htghfields encountered 
in the mountain regions. No plane 
maintenance was required at any time 
during the trip. 

Yo Engine Repairs. 

The new Pratt-Whitney engine proved 
to be remarkably satisfactory for this 
service from the time of leaving Wash- 
ington until return. The only work done 
was the removal and inspection of spark 
plugs at San Diego. Nothing was re- 
quired beyond filling the fuel tanks and 
cranking up the engine. ; 

The combination of the Curtiss 
“Hawk” with the Pratt-Whitney “Wasp” 
engine was very well liked by the op- 
erating personnel of the Battle Fleet. 
The decrease in weight of the power 
plant improves the performance by the 
elimination of the cooling system, with 
its attendant radiator and mass of 
piping, greatly simplifies the mainte- 
nance problem ang materially increases 
the ship’s performance. : 

Should the engine continue to give 
the excellent results which have been 
indicated by experience to date, it is 
probable that a number of combinations 
can be made with this engine with other 
types of naval planes. a 
i ee ee 
as 4‘0’clock in the morning. The board 
is immediately locked up. 

Separate Estimates Made. 

All reports and estimates are then as- 
sembled and each member of the board 
makes his own separate estimate of the 
crop. The chairman makes no estimate 
put preside over the deliberations of the 
board in arriving at its estimates. In 
case of confilcting estimates by different 
members of the board the material at 
hand is again examined and discussed un- 
til a figure finally is agreed on. Until 
a few minutes before the hour for the 
final figures to be given out, nobody can 
say definitely what the forecast will be. 

The law provides a penalty up to $10,- 
000 fine and 10 years’ imprisonment for 
| anyone who should give out Government 
crop information in advance of the offi- 
cial release or for anyone who should 
speculate either directly or indirectly in 
the information he had obtained through 
his official connections with the crop re- 
porting service. 

Communication Suspended. 

On crop reporting day the entire floor 

occupied by the Crop Repérting Board is 





was 





cation. Telephones and buzzers are dis- 
connected; doors are locked and guards 
are stationed to prevent anyone leaving. 
Every window on the floor is screened 
and every window blind is down and 
fastened with seals similar to those com- 
monly used on box cars. In these locked 
rooms the board and its corps of statis- 
ticians, calculators, multigraph opera- 
tors, etc., must stay. until the crop esti- 
: mate is completed. : 

The time for the announcement of the 
estimates has been fixed months in ad- 
vance. Even after the estimates are 
made, precautions are taken that no one 
shall ‘get the information a second be- 
fore others. One minute before the ap- 
pointed hour a member of the Board 
with copies of the estimates goes to a 





| telegraph instruments with direct con- 


and exchanges. Representatives of the 


completely cut off from outside communi- | 


nection to the leading press associations | 





| 
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Broadcasting Station 
Projected in Finland 


A plan for the erection of a radio 
broadcasting station in Finland has been 
worked out under the sponsorship of the 
Ministry of Communications of the Fin- | 
ish Government, according to advices to 
the Department-of Commerce from As- 
sistant Emil Kekich, Trade Commissioner 
at Helsingfors, Finland. The project in- 
volves a station of 25 kilowatt capacity 
with a wave length of 1,500 meters. 


Col. Frank R. Keefer 


Designated Assistant 
Surgeon General | 


Rank of Brigadier General | 
for. Veteran Army Phy- 
sician on Promotion 


Feb. 10, 1927. 


Colonel Frank R. Keefer, Army Medi- 
cal Corps, will become Assistant Surgeon 
General of the Army with the rank of 
Brigadier General, on February 10, 1927, 
according to announcement, November 
10, by the Department of War. 

The full text of the official statement 
follows: 

The Secretary of War announces that 
the President has approved the recom- 
mendation for the promotion and ap- 
pointment of Colonet Frank R. Keefer, 
Medical Corps, to be Brigadier General 
and Assistant Surgeon General of the 
Army upon the retirement of Brigadier 
General Walter D. McCaw on February 
10, 1927. 

Record of Service. 


Colonel Keefer was born in Venango 
County, Pennsylvania, October 10, 1865. 
He attended Dickinson College and the 
University of Pennsylvania and holds the 
following degrees: Ph. B., Dickinson Col- 
lege, 1885; M. D., University of Pennsyl- 
vana, 1889; and A. M., Dickinson College, 
1901. E 

Colonel Keefer was appointed Assist- 
ant Surgeon in the Regular Army on 
June 6, 1890. He was promoted to Cap- 
tain, Assistant Surgeon, in June, 1895; 
Major, Medical Corps, June, 1902; Lieu- 
tenant Colonel, April, 1910; and Colonel 
on July 1, 1916. Z 

He served in the Philippine Islands 
during the Spanish-American War and 
the Philippine Insurrection, during which 
period he participated in the Battle of 
Manila and eight other engagements. He 
held the temporary rank of Major and 
Surgeon of Volunteers daring the Philip- 
pine Insurrection. 

At the outbreak of the World War 
Colonel Keefer was serving in the Ha- 
waiian Islands. He was ordered to the 
United States and in the latter part of 
1917 was appointed Chief of the Medical 
Division, Provost Marshal General’s Of- 
fice, in Washington. He also served dur- 
ing the World War as Commanding Offi- 
cer of General Hospital No. 31, at Car- 
lisle, Pa. 





Chief Surgeon in Germany. 

From October, 1920, to July, 1922, Col- 
onel Keefer was Chief Surgeon of the 
American Forces in Germany. Since his 
return to the United States he has been 
Corps Area Surgeon in the Second Corps 
Area, with headquarters in New York 
City. Colonel Keefer has seen consider- 
able foreign service in Alaska, Hawaii 
and the Philippine Islands. 

In addition to service with the Regular 
Army, he has been detailed to duty with 
the National Guard and as professor of 
military hygiene at the Military Acad- 
emy, West Point. 

Colonel Keefer was awarded the Cross 
of Officer of the Legion of Honor by the 
French government. 





various press associations and other in- 
terested groups are waiting. 

Copies of the crop reports are laid 
face down beside each telephone and 
telegraph instrument, as the representa- 
tives of the press take their positions 
behind a line drawn upon the floor. Toe- 
ing this line, and opposite the telephone 
or telegraph instrument assigned to him, 
each man is equidistant from the Crop 
Report. The chief telegrapher of the 
Department shouts “Get ready.” Then | 
at the word ‘go,” the men spring toward 
their instrument, grab the report, turn 
it over, and quickly flash the figures 
across the wire. 

The crop report is made public. Cop- 
ies are telegraphed also to the Board’s 
State statisticians for local release. The 
reports are flashed by radio over the 
country the same day. . 

Reports on cotton are released in the 
morning.* This gives opportunity for use 
of the information before the exchanges” 
close. Otherwise, the foreign markets 
would have the advantage of using the 
information first. 

Different With Grains. 
} Reports on grain, however, are released 
in the afternoon after the markets close. 
In the case of the grains, the foreign 
market operations are neglible. 

Crops are not the only farm products 
upon which ferécasts are made. Al- 
though the livestock estimates were 
taken up a few years ago as a side line, 
they are rapidly becoming one of the 
major features of the work. 

From reports by farmers of the 4 





ber of hogs on farms and reports on in- 
tentions to breed, the Crop Reporting 
Board has worked out accurate forecasts 
of the spring and fall supplies of pigs. 
This year, other classes of livestock; 
including sheep, dairy cattle, beef cattié, 
and poultry will be included in the esti- 
mates. By surveys of the number of 
hens on hand and the number of eggs be- 
ing laid at the first of each month it wil! 
be possible to anticipate the volume of 
eggs which will arrive at the market at 
about the middle of the month. ! 


physical properties of the paper. 
| in testing paper for strength and oth 


| one were inside the cabinet. 


3103) 
clence 


Cabinet Is Design i 


To Test Paper Us 


In Producing Mo 1 


Apparatus Used in Expe 
ments by Paper Section @ 
Bureau of Standards — 

Is Described. ' 


The Paper Section of the Bureay 


; Standards, which has charge of all ki 


of tests relating to paper, has just 
nounced that a cabinet has been design 
wherein the atmosphere is kept at a 
stant relative humidity, thus enabl 


; Paper experiments to be carried out-¥ 


der more favorable conditions. 

Tests made by the Paper Section, 
was pointed out, range from methods 
determining the strength and dur, Dill 
of paper used in making paper moi 
to experiments with various kinds 
grass and other materials to determi 
their suitability in producing money. 

These experiments, it has been point 
out by the bureau, necessitate a fixed 
ative humidity. Otherwise varyii 
amounts of moisture would affect 
tests. The cabinet designed to meet th 
need is described in a statement iss 


by the Bureau of Standards, the full 
of which follows: 


Cabinet Is Described. 
Paper, being hygroscopic, is consi 


| erably affected by the change in moist 


content resulting from exposure to 
mospheres of different relative humii 
ties. This effect manifests itself in 
Hend 


physical properties it has become g 
erally recognized that such tests mw 
be carried out under fixed conditions 
relative humidity. The most desirab 
procedure is the maintaining of a te 
ing room at constant relative humid 
at a definite temperature. This requi: 
elaborate and expensive apparatus 
good automatic-control system  costif 
several thousand dollars. Although sut 
equipment, capable of automatically co 
trolling the atmosphere in a room la 
enough to accommodate all testing equi 
ment and the necessary operators, ~ 
highly desirable, most paper mills 
without any control for humidity in tes} 
ing, owing to the excessive expense 4d 
the elaborate equipment. Hence, an a 
tempt has been made at the bureau 
meet this condition with a small, re 
tively inexpensive, testing unit havi 
humidity control. Thus far the develo 
ment of the apparatus has been confine 
to its application to the folding tes 
since this test is most affected by di 
ferences in humidity. , 
Even Temperature Maintained. 

A cabinet has been designed in whie 
the atmosphere is kept at'a constant 
ative humidity by means of the. we 
known method of exposing the air to 
sulphuric acid solution of definite con 
centration. The specific gravity of a s 
phuric acid solution is a sufficient inde 
to its relative vapor pressure. By pass 
ing air through a sulphuric acid solutio 
of definite concentration or specific gray 
ity in a manner which will thoroughl 
expose the air to the acid solution, thi 
air assumes a relative vapor pressure 
equilibrium with that of the acid. I 
the present case the air is bubble 
through large bottles of acid ~ solutio 
through specially designed bubblers b 
means of an air blower which delive 
about one cubic foot of air per minu 
The whole circulatory air system form 
a closed system) the same air being con 
tinuously recirculated, so that once th 
relative humidity is established it i 
changed only by the moisture taken from 
or given to samples of paper to be tested! 

Conditioning Chamber. ~ 


In order that the introduction of sam 
ples into the testing cabinet shall nol 
upset the constant relative humidity sw 
rounding the testing instrument an aux. 
iliary conditioning chamber is provided 
in the outgoing air line. Samples to‘b 
tested are placed in this auxiliary condi 
tioning chamber for a sufficient perio 
to bring them to equilibrium with th 
conditioned air before they are brought 
into the testing cabinet proper for th 
folding test. The folding tester is im 
closed in the airtight cabinet and is op- 
erated by a motor situated on the out: 
side of the cabinet, the connection b 
ing made by means of a shaft passing 
through a bearing in the wall of the cabi 
net. In order to carry out the foldi 
test without opening the cabinet te 
outside air, flexible sleeves are provided 
which terminate in rubber gloves. B 
this means all necessary operations off 
inserting the test strip, adjusting the 
tension, starting and stopping the tester, 
ete, are effected almost as easily as i 


Ohio Cavalry Regiment 
To Compete in Cana 


The Governor of Ohio has accep od, 
the invitation of Henry Chilton, Cha 


| @ Affaires ad interim of Great Bri 


to send a team of officers and six ho: 
from the 107th Cavalry Regiment of , 
Ohio to compete in the Canadian Horse 
Show to be held at Toronto from Noveme! 
bér 12 to 20. 
This became known at the Dep 
ment of State on November 9, when 
letter from Joseph C. Grew, Unde 
tary of State, to Mr. Chilton, | 
the latter’s invitation on behalf of | 
Governor of Ohio,-was made publie. 
The Canadian invitation was e 
to the Governor of Ohio through 
Chilton on October 26, and was aeceptel 
by Governor Donahey, through-the BD 
partment of State on November 4. TT 
officers and horses will enter sad 
through Niagara Falls, 
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Deficiencies 
Deductions 


) cor e Deduction 
For Exhaustion of 
’ Patent Ruled Valid 


ralue Fixed From Appraisals 
and Amount of Stock 
Issued as Purchase 
Price. 


UTOVENT FAN & BLOWER Co. v. Com- 

MISSIONER OF INTERNAL REVENUE; 

“Boako OF TAx Appeals; No. 240; Oc- 

Torer 30, 1926. 

‘This is a proceeding for the redeter- 

ination of a deficiency in income and 

ofits taxes for the calendar years 1918, 

919, and 1920, in each of which a deduc- 
ion for depreciation on a patent, ac- 

d by the petitioner in 1918 at an al- 
d cost of $12,500, was disallowed. 

F. E. Seidman, C. P. A., and M. Wex- 

r, C. P. A., appeared for petitioner; 
..W. Fisher for the respondent. 

The full text of the board’s findings 

d opinion follows: 

The petitioner, an Illinois corporation 

th its principal office at Chicago, is the 

essor to the Batterman-Truitt Com- 
pany, Which was incorporated in Janu- 
ry, 1916, by H. E. Batterman, Emil 
rman, and Joseph E. Truitt, with an 
uthorized capital stock of $5,000. Each 
bf the three named incorporators held 

662-8 shares of $10 par value. The 
orporation engaged in the business of 

ling fans and ventilating equipment. 

n 1918, Ackerman and Truit purchased 

erman’s 166 2-3 shares of stock for 

000, 

In 1909 Truitt started working on the 
igvelopment of an automatic shutter, or 
famper, to be used as an attachment to 
ans and blowers to prevent a back- 
draft after turning off the fan or blower. 
This apparatus was known as louvre. 

uitt and Askerman experimented to- 

ther on this apparatus until about 1915. 


Patent Issued in 1918. 
On January 1, 1918, patent No. 1251593 
s issued to Truitt and Ackerman for 
his shutter apparatus or louvre, All 
expenses incurred in experimenting and 
in obtaining the patent were paid by 
Truitt and Ackerman. 
. During the year 1917 and during a part 
lof the year 1918 a few louvres were man- 
ugactured by the corporation and sold, 
with fans or separately, and the profits 
were included in the profits of the cor- 
poration, but the patent remained the 
property of Truitt and Ackerman. They 
received no royalties on-the sale of this 
attachment by the corporation. 

At the time this louvre was invented 
there was one of a similar nature on the 
market, but it was rectangular in shape 
and operated by gravity, while the louvre 
patented by Truitt and Ackerman was 
circular in shape so ag to fit the fan and 
was operated automatically, opening 
when the fan was turned on and closing 
when the fan was turned off. 

Truitt and Ackerman decided to have 
a third partner in the business and to sell 
their patent to the corporation. The 
following agreement was entered into: 

“This Agreement made and entered 
into this 10th day of April, A. D, 1918, 
by and between Joseph E. Truitt and 
Emil Ackerman, parties of the first part, 
and Theodore F. LeJeune, party of the 
second part, witnesseth: 

“That in consideration of the purchase | 
by the second party from the first parties 
of one hundred and sixty-six and two- 
thirds (166 2-3rds) shares of the capital | 
stock of Batterman Truitt Company, an 
Illinois corporation, for the sum of four 
‘thousand dollars ($4,000) it is under- | 
stood and agreed by and between the 
parties hereto, being the owners of all 
of the capital stock of said corporation, 
that said second party thereby acquires 
an equal one-third interest in said cor- 
poration, and in all of its business, as- 
sets. and surplus of every kind and na- 
ture as the same stands of this date sub- 
ject to the payment of all existing debts 
and obligations, it being a part of the 
inducement moving said second party to 
purchase said stock that he be permitted 
to enter said corporation on an equal 
basis with each of the parties of the first 
part. 





Third Patent Sold. 


...“In further consideration of the prem- 
,ises and of the payment by the party of 
the second jpart to the parties of the 
first part of one-third of the cost and 
fexpense incurred by them in procuring a 
certain patent known as ‘Louvre’ patent 
-igsued January 1, 1918, bearing patent 
number 1251593 and serial number 
178094, said party of the second part 
shall be beneficially and equitably en- 
:titled to a one-third interest in said pat- | 
,ent on an equal basis with each of said } 
first parties. 

“For convenience the legal title to said 
patent shall for the present remain in | 
said first parties and no formal assign- 

| ment thereof shall be made of said one- | 
third interest to said second party, but | 
said legal title is hereby understood to | 
be held for the equal use and benefit of | 
_each of the three signers of this agree- | 
.ment and the proceeds of any disposition | 
,or use of said patent shall be equally di- 
vided among said Joseph E. Truitt, Emil | 
(Ackerman and Theodore F. LeJeune.” 
* In pursuance to above-quoted agree- 
«ment, LeJeune acquired the 1662-3 
shares of stock which Truitt and Acker- 
man had acquired from Batterman, and 
the $4,000 represented the book value 
,of the stock. At the time the taxpayer 
corporation made its offer to LeJeune 
_he was earning from $6,000 to $8,000 a 
.year. The corporation could not afford 
pte pay him that amount for his services, 
|.80, to offset the difference in salary, Le- 
Jeune acquired a one-third interest in 
athé patent, as well as a one-third inter- 
est in the corporation. 
. During 1918, Arthur Donovan, attor- 
_ hey for the petitioner, and Benjamin M. 
, Anderson, head of his own insurance 
) business, offered in writing to purchase 
as much stock as the corporation would 
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Taxation 


Board of Tax Appeals Determines Value of Mineral 
And Gas Rights for Invested Capital Purposes 


———_____-4 


Deductions as Claimed 


By Taxpayer Allowed 


Wear and Tear and Obsoles- 


cence Allowed in Review of 
Errors Assigned. 
NORTHEASTERN OIL & Gas COMPANY; 


APPEAL; BOARD OF Tax APPEALS; 
Nos. 2231, 3625; Octoser 30, 1926. 


Of these separate appeals, involving 
different taxable years and consolidated | 


by consent, one is from the determina- 
tion of a deficiency of $43,986.25, in in- 


come and profits tax for 1918, the other 
from the determination of a deficiency 
of $2,391.64 in income and profits tax 


for 1920. Error is alleged in (1) reduc- 
ing invested capital $77,400.95 for the 


year 1918, because of alleged deprecia- 


tion sustained by the taxpayer prior to 
to the year 1918 in addition to that 
charged off its books, (2) reducing the 
deduction claimed by the taxpayer for 
exhaustion, wear and tear, and obso- 
lesence during the years 1918 and 1920 
and thereby increasing the taxable in- 
come for those years, (3) eliminating 
from invested capital for 1918 the value 
of certain leaseholds and mineral and 
gas rights shown upon the taxpayer’s 
books: in the aggregate sum of $84,027.93, 
and (4) refusing to grant special relief 
for 1918 under the provisions of sections 
827 and 328 of the Revenue Act of 1918. 

J. W. Reavis and H. M., Mihills, C. P.A., 
appeared for petitioner; A. H. Fast, for 
the Commissioner. 

The full text of the Board’s findings 
and opinion follows: 


Findings of Fact. 


1. The taxpayer is an Ohio corpora- | 


tion engaged in the business of distribut- 
ing natural gas to a number of municip- 
alities and townships in Ashtabula 
County, Ohio. It was organized in the 


year 1901 with a capital stock of a par | 


value of $300,000. On December 1, 1913, 
all the stock of the taxpayer was pur- 
chased by one M. B. Daly for $570,000, 
the approximate net worth of the assets 
as shown by its books, the exact net 
worth so shown being $563,994.87. The 
taxpayer was operated by the said Daly 
at a profit for a mumber of years, but, 
owing toa shortage of the supply of nat- 
ural gas, was forced to give up the fran- 
chise. On December 30, 1920, he sold 
the stock for $245,000, which sum repre- 
sented the book value of the assets at 
that date. 

2. While the taxpayer obtained some 
of its natural gas from its own wells in 
Ohio, the principal source of supply was 
from the Clarion Gas (Co,, in Pennsy!l- 
vania. At the time of the acquisition of 
the stock by Daly, the taxpayer had a*20 
year contract with the Clarion Gas Com- 
pany to supply sufficient gas for its needs 
at the Ohio State line. From this point 
the taxpayer built its own pipe lines and 
distributed the gas to its customers at 
the various municipalities and townships. 
The taxpayer had approximately 12,000 
customers in 20 towns and townships. 
Until the year 1916, the supply of gas 
from the Clarion Gas Company was am- 
ple, but commencing in 1916 the supply 
decreased in spite of constant and re- 
peated demands for more gas. From 
1916 on, the Clarion Gas Company, on 
account of exhaustion of its own gas 
fields, was unable to furnish sufficient 
gas to the taxpayer, and finally, in 1918, 
notified the taxpayer by letter that it 
would be necessary for the taxpayer to 
seek a supply elsewhere, as it was un- 
able to supply the gas. In 1918 a new 
contract was entered into by the Clarion 
Gas Company and the taxpayer, by the 
terms of which the old contract was can- 
celled and the Clarion Gas Company was 
only required to furnish sufficient gas 
to supply the Town of Andover, which 
was near the State line. The taxpayer 
thereupon took up the remaining pipe 
line connecting with the Clarion Gas 
Company and sold it. The declining gas 
supply of the Clarion Gas Company is 


' illustrated by the following records of 
| gas supplied by it: 


Natural Gas Supplied by the Clarion Gas 
Company 
Cubic Feet of Gas 
. 689,147,732 
514,927,034 
518,391,011 
95,121,242 
54,587,473 
43,083,127 


Year. 
1914 
1915 
1916 
1917 
1918 
1919 


| Foresee Exhaustion of 
| Gas Supply in 1936 


3. The taxpayer, foreseeing the ex- 
haustion of the supply of the Clarion 
Gas Company, on June 30, 1916, entéred 
into a contract with the Commercial Oj] 
& Gas Company, by the terms of which 
the taxpayer assigned certain of its 
leaseholds from which the Commercial 
Oil & Gas Company was to develop and 
sell natural gas to the taxpayer. This 
gas field was from local wells in Ohio 
and was a limited supply. 
rience of the Ohio gas fields in this vicin- 
ity was that the gas wells would be 
brought in at a high pressure, but in a 


sell at the book value. Both of these 
men were ready, willing, and able to buy. 
Stock Is Increased. 


In August, 1918, the capital stock of | 


the Batterman-Truitt Company was in- 
creased to $12,500 through the issue of 
a stock dividend of 750 shares of the 
total par value of $7,500. The stock 
was issued to Joseph E. Truitt, 2650 
shares; to M. O. Ackerman, 250 shares; 
and to Theodore E. LeJeune, 250 shares, 
September 19, 1918, the patent for the 
louvre was assigned to the Batterman- 
Truitt Company. The capital stock of 
the corporation was increased to $25,- 
(Continued ov Page 7, Column 2.) 


The expe- | 


few years become depleted to a low pres- 

sure insufficient for commercial use, The 

entire local field was becoming exhausted 

and it was known that this source would 

not be available ina few years. The gas 

received from this source was as fol- 

lows: 

Year. 

Ce ee eee 

WAT ceccees ° 

REED cedeseess 

Pee iensd 606. Gaciavsti 
| 1920 TEEN COUN s edits 
| 1921 ..... 


Cubic-Feet of Gas. 
69,767,000 
976,001,000 
1,174,575,100 
987,516,399 
334,784,135 
eHow Veeeents 187,898,000 
SEAS VAs ume atv scuyt 125,819,000 
1 eee es ee 85,045,981 
4, The taxpayer also obtained some 
| natural gas from its own wells in the 
Ohio gas field. This source was also 
diminishing. It drilled five wells in 1917 
and five more in 1919, but all were dry 
holes. The pressure in its producing 
wells was also decreasing to a point be- 
low commercical usage. This experience 
in producing gas is illustrated by the fol- 
lowing statistics: 


Wells 
Drilled 


Dry 
| Year Holes 
| 1913 : 
PEE s GC widen eh tact 
TUE 6 s46 yb Seder’ 
LUE <6 WS Se we Wakes 
1917 

| 1918 

TOLG ivéWe we eedties 
DUNE 5:0:0% 4 ores a0 0ise 
1921 . 


ow- 


ac ore 


1916, realized that the supply of natural 
gas available for its customers would 
terminate in a few years, and thereupon 
commenced to write off of its books de- 
preciation, including obsolescence of its 
physical assets, as follows: 
Lee NS we taacaeeN eke 
hi ewe Pry y Tes 
LPR wmkb 0. 6anmisseneee 
LOO Reese saver ciwteewe se 
LEE ate keinecnnissesden 


$24,296.87 
34,694.18 
73,688.92 
80,000.00 
70,926.57 


‘| eee 
The Commissioner conceded the total 
amount, but allocated the same as fol- 
lows: 
DE Herts s Deevecsvateeete 
ME ded & wow hisccindeee se 
LEED it Sreneee VK 442s a 
TEE Ose OOS ssw 
LU he abacus. 6. s4a ins eke 
DE ain hth corsa cane se one 
PR RW oe 06 345,604 05 


$34,299.51 
34,229.51 
34,229.51 
34,229.51 
34,229.51 
34,229.51 
34,229.51 


DORR 6 viii c ccs wes oO O000T 
Exhaustion of franchise 
NOE BO 2014s i.1064:4/45 





44,000.00 


TOGRE goose 5020 - OORT 


| Franchises Included at 
Valuation of $100,000 


Included in the assets listed by the 
taxpayer in its balance sheet ‘as of De- 
cember 1, 1913, were franchises valued at 
$100,000. The Commissioner determined 
the life of these franchises, at the date 
of acquisition, to be 25 years, of which 
11 years had expired prior to 1914. 

6. In the year 1920, it appearing that 
the taxpayer was not obtaining sufficient 
natural gas to supply its customers, the 
| Public Utilities Commission of the State 
of Ohio granted permission to the tax- 
payer to discontinue service to seven 
municipalities and twelve townships and 
required it to continue service to but one 
municipality. This service was there- 
upon discontinued by the taxpayer. Daly 
then sold his stock for $245,000, the book 
value of the depreciated assets, The 
stock was purchased by certain citizens 
of one municipality as a matter of civic 
pride, and the company thereafter dis- 
tributed artificial gas to that community. 

7. The officials and the original or- 
ganizers of the taxpayer and those hav- 
ing cognizance of its early transactions 
have since died, and the early books and 
| record of transactions at that time were 
incomplete or unavailable. The balance 
sheet of the taxpayer as of December 1, 
1918, is as follows: 
| Balance Sheet. 

ASSETS. 
Mineral & Gas Rig 
PYOMEMININ oc ihc cso eee Ol woe 
et eS See eee 
LRN 6 ok555:s. 00's. 00s eed ee od 
GI as 3x00 0ed a week 
| Tole @WMEI $26... occ ee ses 

Office Furniture & Fixtures— 

TUNERS eos dadeaeawele + 
Office Furniture & Fixtures— 
pO rr re 
| Office Furniture & Fixtures— 
CINE 6 ann aca dare ocdats 

Office Furniture & Fixtures— 
|. BRM Se os cdale sie won a:s 
| Gas Receivers & Regulators. . 
CAE Ls tise oie eaerwe 0% 
|Gas Meters................-. 38,568.86 
| Pipe Lines—Main........... 409,500.85 
Pipe Lines—Fielll........-... 11,029.80 
Inventory—Conneaut 2,613.25 
Inventory—Markham........ 8,792.56 
Inventory—Geneva.......... 785.16 
Inventor y—Andover 415.38 
Acct. Rec. 59.92 
Acet. Rec. L. G, Anderson. ... 1.00 
Acct. Rec. B. Simmons 13.00 
Acct. Rec. Conneaut.......-.. 7,052.37 
| Aect. Ree. Geneva........... 3,880.18 
| Acct. Ree. Jefferson......... 2,262.28 
| Acct. Ree. Ashtabula Gas Co. 7,911.67 
Petty Cash Fund—Hunteér... 100.00 
Petty Cash Fund—Reed..... 250.00 
Petty Cash Fund—Webb.... 200.00 
Petty Cash Fund—Cole...... 100.00 
| Monongehela National Bank. = 1,311.71 


$*17,500.00 
100,000.00 
8,250.00 
*66,527.93 
1,908.25 
2,282.50 





261.36 
368.41 
1,224.32 


2.95 
1,737.50 
14,061.36 


TTT ECE eee Ler 
LIABILITIES. 
| Unclaimed Vouchers.........$ 
Worth Oil & Gas Co......... 
L6GR MOOG. 6.0 ice cece cess 
| Meter Deposits............. 
Vouchers Payable........... 
| Capital Stock...........-... 300,000.00 
1 MUMBAI digg 04 11) dad oe eee:8's.. 208010 Om 
|Current Profit & Loss (De- 
| tail etteached),.........-5. 


TORAE 0:5" 


20.00 
1,740.68 
135,924.83 
5.00 
2,336.63 





25,372.64 


sesevec ees «$708,012.02 


Petroleum 


Products 


| Amount of Reduction 
For Exhaustion Named 


Attention to 
Necessity of Considering 


Supply for Future. 


Opinion Calls 


NET WORTH—Dec. 1, 1913. 
Capital Stock.>.............$200,000.00 
238,512.23 


Current Profit & Loss 24,372.64 


$563,884.87 

(*Items in controversy). 
In computing invested capital for the 
year 1918, the commissioner disalllowed 
the above item of $17,500 for mineral and 


gas rights, and $66,527.93 for leaseholds, 
on the ground of insufficient evidence of 
the cost. As to the two said items, the 
taxpayer has submitted the original 


~ 


Abandoned Producing Produced 
20 
19 263,565,702 
17 452,541,570 
13 332,061,664 
9 134,396,779 
8 140,956,688 
8 168,802,510 
‘ 116,757,135 
61,189,301 


5. The taxpayer, for the first time, a 


vouchers as proof of the $17,500 item, 
and the vouchers totaling $25,913.85 of 
the $66,527.93 item. The taxpayer had 
acquired leaseholds on approximately 
8,000 acres of land and still had an equal 
amount in the year 1918. The taxpayer 
on its books had always carried the 


above items in the amounts as above 
set forth, both prior to December 1, 1913, 

| and subsequently, and they were included 
as assets in its balance sheet of Decem- 
ber 31, 1:20. 


Major Part of Physical 
| Assets Consisted of Pipe 


8. The major portion of the physical 
assets of the taxpayer consisted of cast 
iron pipe lines, and immediately after 
the purchase of the stock of the taxpayer 
by Daly the pipe lines were put into a 
better state of repair and sums of money 
@reatly in excess of normal maintenance 
were expended in improving the same. 
While the normal maintenance for prior 
yexrs was approximately $7,000 per year, 
the taxpayer in 1914 spent $19,341.03, 
and in 1915, $29,999.74 in bettering this 
equipment. On account of these im- 
provements, the taxpayer did not charge 
off depreciation for 1914 and 1915, but 
the commissioner charged off $34,229.51 
for each of those years, or a total of 
$68,459.02, which he deducted in com- 
puting invested capital for the year 
1918. The commissioner for the year 
1916 also charged off depreciation in ex- 
cess of that taken by the taxpayer, which 
resulted in a further decrease of invested 
capital for the said year 1918. 

Mortis: The total depreciation charged 
off by the taxpayer on its books to De- 
cember 31, 1917, amounted to $58,991.05. 
The commissioner has determined that 
the total depreciation sustained to the 
same date amounts to $136,918.04, and 
therefore, he has reduced the taxpayer’s 
invested capital by the amount of $77,- 
926.99 (the amount set out in the peti- 
tion is $400.95), because of deprecia- 
tion alleged to have been sustained in 
years prior to 1918, and which the tax- 
payer failed to write off on its books of 
account. The total depreciation of $136,- 
918.04, which the commissioner alleges 
was sustained to December 31, 1917, was 
determined by him in the following man- 
ner: 

Total depreciation deducted 

on the books to December 

$1, 1920 ............s042- $283,606.54 
Deduct: Depreciation on 

franchises 1903 to 1920, 18 


years, at $4,000 per annum 72,000.00 


Depreciation sustained from 
1914 to 1920, 7 years 

Annual depreciation deduc- 
tion (1-7th of $211,606.54) 

Add: Annual deduction for 
amortization of franchises 


211,606.54 
30,229.51 
4,000.00 
Total annual deduction 34,229.51 
Total depreciation sustained 
1914 to 1917, 4 years 
It will be noted from the foregoing 


that the commissioner has arbitrarily 
spread the total depreciation allowance 


charged off on the taxpayer’s books, to ! 


the end of 1920, ratably over the seven- ; 
gen: ae | exhaustion of franchises; and, since the 


year period 1914 to 1920, inclusive, al- 
though the proven facts are that the de- 
preciation was not actually sustained in 
equal amounts and that no depreciation 
was sustained in the years 1914 and 1915. 
The taxpayer charged off no depreciation 
in the years 1914 and 1915, because of 
the large amounts it had spent in those 
_years in bettering its equipment and 
which it had charged to expense on the 
books of account. While, in years prior 
to 1914, its average annual expenditure 
for betterment and maintenance of equip- 
ment was approximately $7,000, in the 
years 1914 and 1915 it expended for these 
purposes the sums of $19,341.03 and 
$29,998.74, respectively. The taxpayer 
considered that the expenditure of these 
amounts and the charging thereof to 
expense was sufficient to take care of 
any depreciation sustained during those 


years, and, hence, it charged off no de- | 
| It is further pointed out that the Com- 


preciation specifically as such in those 
years. In 1916 the impending shortage 
and approaching end of the source of 
supply of natural gas became apparent 
to the taxpayer. 


operations could be foreseen, 
mere guess-work, but was based upon 
experience, statistics, figures and facts 
from both private and publi¢ sources. 
From that year on the taxpayer charged 





136,918.04 | 





That the shortage was | 
imminent and the time of suspension of | 
was not | 
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Corporations 


_ Tax Digest 


Principles Involved in Latest Decisions and 
Administrative Rulings. 


SYLLABI are printed in such form that they can be cut out and pasted on 
Standard Library-Index and File Cards approximately 3 by 5 inches, 
usually employed in libraries, and filed for reference. 


DEDUCTIONS: Exhaustion, Wear, Tear, Obsolescence. 
EDUCTION claimed by the taxpayer for the years 1918 and 1920 for exhaustion, 
wear and tear, and obsolescence approved.—Northeastern Oil & Gas Co., Ap- 

peal (Board of Tax Appeals.)—-Index Page 3104, Col. 2, 


DEDUCTION: Exhaustion. 


URING the taxable years petitioner is entitled to deduction for exhaustion of a 
patent on the basis of $12,500 prorated over the life of the patent—Autovent 
Fan & Blower Co. v. Com’r of Int. Rev. (Board of Tax Appeals.)—Index Page 


$104, Col. 1: 


EARNED INCOME: Credit for Earned Income: Computation. 


NSTRUCTIONS and illustrations for computing credit for earned income under 
Revenue Act of 1926. (Sec. 209, Rev. Act 1926; Art. 1662, Regulations 69.)— 
Mim. 3471: V-44-2957—Index Page 3105, Col. 5. 


INVESTED CAPITAL: Value of Leaseholds Determined. 


VALUE of certain mineral and gas rights, and leaseholds determined for invested 
capital purposes.—Northeastern Oil & Gas Co., Appeal (Board of Tax Appeals.) 


—Index Page 3104, Col. 2. 


INVESTED CAPITAL: Adjustment for Exhaustion of Franchises. 


AMOUNT of reduction of invested capital for the year 1918"by reason of exhaus- 
-* tion of franchises determined—Northeastern Oil & Gas Co., Appeals (Board 


of Tax Appeals.)—Index Page 3104, Col. 2. 


INVESTED CAPITAL: Value of Patent. 


i 1918 the petitioner acquired a certain patent for which it issued shares of its 

capital stock. Upon the evidence, held, that at the time acquired this patent 
had a cash value of $12,500.—Autovent Fan & Blower Co. v. Com’r of Int. Rev. 
(Board of Tax Appeals.) —Index Page 3104, Col. 1. 


CORPORATION which conducted an insurance agency and financed, partly 
with its own funds and partly with funds of a trust company, the purchase 
of automobiles upon which it wrote insurance, is not within section 308 Revenue 
Act of 1918.—C. Trevor Dunham, Inc. Appeal (Board of Tax Appeals.)—Index Page 


$104, Col. 7. 


off annually increasing amounts to take 
care of not only the actual wear and 
tear suffered by its physical assets, but 
also the impending obsoleteness which 
was overtaking these assets and extin- 
guishing their value before the expira- 
tion of their normal useful life. Thus it 
is apparent from these facts that any 
arbitrary spread of the total deprecia- 
tion taken on the petitioner’s books, dur- 
ing the period 1916 to 1920, inclusive, 
ratably over the period 1914 to 1920, as 
the commissioner has done, is unwar- 
ranted and not in consonance with the 
actual facts. 


Taxpayer Had Charged 
Off No Depreciation 

However, it appears that the taxpayer 
had not, prior to 1916, charged off on 
its books any depreciation of franchises. 


These franchises were acquired in 1903 
and had a value, at the date of acquisi- | 


tion, of $100,000. The commissioner has 
determined that the life of these fran- 
chises at the date of acquisition was 25 
years, and this has not been rebutted 
by the taxpayer. It is apparent, there- 
fore, that at the close of the year 1915, 
13 years of the life of these franchises 
had expired. By the very nature of these 
franchises, they are invariably subject to 
exhaustion because the life thereof is of 
limited duration. 
the case of such items as machinery and 
equipment, which may _ be arrested 
through betterments and replacements, 
exhaustion in the case of franchises is 
definite and certain and cannot be stayed. 
The passing of each year means the 
franchises have one year less of life to 
run and marks a proportionate loss of 
the capital invested in them. In the 
case of the franchises under considera- 
tion, the annual loss of capital occa- 
sioned by exhaustion is $4,000, and the 
accumulated exhaustion from 1903 to the 
close of 1925,.a period of 13 years, was 
$52,000, which must be reckoned with in 
the computation of invested capital. 
Whether provision was made for exhaus- 
tion of franchises in the depreciation 
written off by the taxpayer for the years 
1916 and 1917, we do not know. The 
commissioner offered no affirmative evi- 
dence that the depreciation written off in 
those years was not sufficient to take 
care of such exhaustion; and, certainly, 
the method he adopted in determining 
the allowances to be made for depre- 
ciation in these years, affords no proof 
of the reasonableness or the adequacy 
of the deductions made by the taxpayer. 

The foregoing leads us to the conclu- 
sion that the commissioner was justified 
in reducing taxpayer’s invested capital 
for the year 1918 to the extent of $52,000, 
because of inadequate depreciation 
charged off by the petitioner on its books, 
through failure to make provision for 


reduction made by the commissioner for 
inadequate depreciation, is $77,926.99, the 
invested capital as he has determined it 
to be, should be increased $25,926.99. 
For the years 1918 and 1920, taxpayer 
claimed deductions in its returns for de- 
preciation in the respective amounts of 
$73,688.92 and $70,926.57. The Commis- 
sioner has allowed a depreciation deduc- 
tion for each year in the amount of $34,- 
229.51, determined in the manner here- 
tofore outlined, disallowing the amounts 
in excess thereof, thereby increasing the 
net income of the years 1918 and 
1920 by the amounts of $39,459.41 and 
$36,697,06, respectively. The taxpayer 
contends that the allowances made by the 
Commissioner are clearly the result of 
an arbitrary mathematical allocation 
with no consideration of the facts and 
conditions as they existed at the time. 


missioner has given no consideration to 
the impending obsoleteness first ascer- 
tained in 1916, which was overtaking the 
physical assets and extinguishing their 
value before the expiration of their nor- 
mal useful life. We are of the opinion 
that the evidence clearly sustains the 
contentions of the taxpayer in this re- 
spect. It séem more logical and more 
in harmony with the proven fact that the 


Unlike exhaustion, in | 


greater losses in value obtained with the 
impending shortage and approaching end 
of the source of supply of natural gas. As 
we have heretofore pointed out, the tax- 
payer, because of experience, statistics, 
figures and facts, from both private and 
public sources, was in a position defi- 
nitely to forsee the iminent shortage of 
natural gas and the suspension of opera- 
tions. The beginning was in 1916, when 
the principal source of supply of the 
Clarion Gas Company of Pennsylvania 
commenced to fail and forced the tax- 
payer to jely on local gas fields, the limit 
of which is alrdeay known through ex- 
perience with its own gas wells, and the 
end was officially determined by the Pub- 


| lic Utilities Commission of the State of 


Ohio, which recognized the physical im- 
possibility of obtaining natural gas and 
permitting the taxpayer to give up its 
service. The Commissioner has offered 
no logical basis for the computation of 
the allowance for depreciation which he 
has made for these years, . The amounts 
do not purport to be based upon the use- 
ful life of the property; while no consid- 
eration whatever has been given to the 
above related facts. He has simply taken 
the total depreciation charged off on 
the petitioner’s books over the period 
1926 to 1920, and ratably spread the 
same over the period 1914 to 1920. Upon 
the evidence before us, we are of the 
opinion that the "depreciation deductions 
claimed by the petitioner for the years 
1918 and 1920, are reasonable in the light 
of the conditions obtaining and we are 
not disposed to disturb them in the ab- 
sence of affirmative evidence to the con- 
trary. 


Claims Commissioner 
Erroneously Exctudéd Capital 


The taxpayer claims that the Commis- 
sioner erroneously excluded from in- 
vested capital for 1918, the following 
items: 

Miscellaneous and gas rights. .$17,500.00 
Leaseholds ................. 66,527.98 


PRUA) © in sig bash wie wha, 30110. 

The taxpayer was unable to furnish 
the Commissioner affirmative proof of 
the cost of these assets. At the hear- 
ing, however, the taxpayer succeeded 
in producing the original vouchers for 
the $17,500 item and other vouchers 
covering $25,913.85 of the $66,527.93 
item. These items appear to have been 
carried upon the books of the taxpayer 
continuously at their full face value. 
They show up in the balance sheet of 
December 1, 1918, as shown in our find- 
ings of fact, and they appear in the bal- 
ance sheet of December 31, 1920, as an 
asset and are included in the value of 
the assets of the taxpayer when the 
stock was sold by Daly. Though the 
taxpayer was unable to specify the pre- 
cise assets they represented, it was un- 
disputed'that it had in fact leaseholds 
of approximately 8,000 acres of land 
and numerous gas and mineral rights. 
In view of the fact that these, assets 
have always been taken at their full 
value by all parties dealing with the 
taxpayer and it has always without con- 
troversy carried them upon its books, 
and the further fact that original 
vouchers have been discovered covering 
a@ portion of the full amounts, we are 
disposed to give full credence to the 
éntries on the books as to the cost of 
those assets and allow them as invested 
capital, subject to reduction for any ac- 
cumulated exhaustion. 

The taxpayer petitions that for the 
year 1918 it be given special relief under 
Section 328 of the Revenue Act of 1918. 
It has failed to show the existence if any 
abnormality affecting capital or income 
that would bring it within 827(d). Its 
contentién that invested capital can not 
be satisfactorily determined is not sup- 
ported by the evidence. The Commis- 
sioner determined invested capital from 
the taxpayer’s books of account and it 
has not been shown that the books do 
not correctly reflect invested capital. 

Judgment will be entered on 10 days’ 
notic¢e under Rule 50. 

Sternhagen dissents in part. 


Personal 


Service 


Classification Denied 
To Insurance Agency 
As Personal Service 


Financing Purchases of Au- 
tomobiles Held Insepa- 
rable From Balance 
of Its Business. 


C. Trevor DUNHAM, INC., APPE(L; BOARD 
or TAX: APPEALS; No. 5654; OCTOBER 
80, 1926. 

The appellant corporation conducted 
an insurance agency and financed, partly 
with its own funds and partly with funds 
of a trust company, the purchase of 
automobiles upon which it wrote insur- 
ance. 

The commissioner refused to grant 
partial personal service classification 
under section 303 of the Revenue Act 
of 1918. In this appeal, the commis- 
sioner’s action is upheld. 

F, W. McReynolds, for the petitioner, 
and John D. Foley, for the Commissioner. 

The full findings of fact and the opin- 
ion by Mr. Sternhagen follow: 

The petitioner ts a Delaware corpo- 
ration with its principal place of busi- 
neas at 246 North Bond Street, Phila- 
delphia, Pa. It conducted an insurance 
agency business, financed automobile 
sales on its own account, and acted as 
agent in the financing of automobile 
sales with funds from the First Peoples 
Trust Company of Boston, Mass. 

The corporation . was organized pri- 
marily for the purpose of taking over 
and increasing the insurance agency 
business originally conducted by C. 
Trevor Dunham personally. It was de- 
sired to build up good will among his 
insurance clients and only those who had 
insurance with him were invited to in- 
vest money. 

It was desired to eliminate competi- 
tion to the extent that those having an 
investment in the company would place 
their own insurance with the company 
and influence the business of their 
friends. 

C. Trevor Dunham was the treasurer 
and general manager of the company. 
H. W. Kunzig was the secretary of the 
company. Both devoted their entire time 
to and were actively engaged in the 
conduct of the business. Dunham and 
Kunzig were the only stockholders who 
drew salaries. 

The other stockholders were engaged 
in other businesses and professions. They 
placed their own insurance with the com- 
pany, recommended the company to their 
friends, and when they learned of per- 
sons who were prospects for insurance, 
reported the fact to Dunham or Kunzig, 
who would endeavor to secure the insur- 
ance, 

Occasionally these stockholders would 
accompany Dunham or Kunzig to the 
prospects so secured and assist them in 
the active solicitation of the insurance. 
A majority of the calls made by Dunham 
and Kunzig were by appointment with 
prospective customer friends of the stock- 
holders. 

The stockholders received no compen- 
sation for their services other than the 
return on their investment in the com- 
pany. The corporation paid 10 per cent 
dividends on its stock in 1919 and 1920. 

Originally the petitioner. was princi- 
pally concerned with the securing of in- 
surance, mainly on automobiles. It was 
found, however, that occasionally certain 
insurance could not be written unless the 
company would finance the purchase of 
the automobile on which the insurance 
was to be written. While the petitioner 
did not solicit this type of business 
during the years involved in this ap- 
peal, it accepted it as it presented it- 
self and it steadily increased in volume. 

Fire, theft and casuaity insurance was 
required by the petitioner to be placed 
with it in all transactions involving the 
financing of the purchase of aumotobiles, 
and in the majority of cases liability and 
property insurance were also required. 

This was exacted solely to build up 
the company’s insurance business. Oc- 
casionally a customer would take out in- 
surance in excess of these requirements. 

The demand upon the petitioner for 
funds with which to finance such trans- 
actions increased to such an extent that, 
foreseeing the possibility of greatly in- 
creasing its insurance business, it made 
arrangements in January of 1920 with 
the First Peoples Trust Company of Bos- 
ton, Mass., to provide such funds. The 
Trust Company dealt only with Dunham 
and he acted as its agent in investing 
the funds. 

For this service the Trust Company 
paid a 2 per cent commission on all dis- 
bursements. This commission was turned 
over by Dunham to the petitioner, which 
collected all loans for the Trust Com- 
pany as they became due and paid all 
expenses in connection with the financing 
transactions, retaining the profits for 
itself. 

The First Peoples Trust Company was 
responsible for and assumed all losses 
from bad loanis. During 1920 the com- 
missions received from the First Peoples 
Trust Company amounted to $56,582.04. 

During the years 1919 and 1920 there 
was income in an undetermined amount 
from miscellaneous insurance, fire, burg- 
lary, liability, property damage, etc., not 
connected with automobiles. 

The petitioner allocated the expenses 
between an assumed personal service 
part of the business and an assumed non- 
personal service part in proportion to 
an assumed gross income received from 
these parts, with the exception of com- 
missions paid for insurance, which were 
charged directly to the so-called per- 
sonal service. part, and bad debts on 
leases, which were charged against the 
non-personal service part. Separate 
books were not kept for the two different 
classes of business. 

The petitioner’s business required the 
extension of credit to its insurance cus- 
tomers. In a great majority of cases it 
paid its insurance agencies before it re- 
ceived the money from its customers. 
The investment of capital with it by its 

[Continued on Page 7, Column 7.] 
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Depreciations 


Computations 


Authority of Court 
Challenged in Rebate 


Of Government Fine 


Department of Justice Quesé 
tions Jurisdiction Over 
Money Covered Into 
Treasury. 


A petition has been filed in the Su- 
preme Court of the United States by the 
Department of Justice asking this court 
to review an alleged error of the Federal 
District Court for the Northern District 
of New York in giving judgment against 
the United States for the amount of fines 
paid by Samuel Gettinger and Harry 
Pomerantz, for violation of the Lever 
Act. 

The Department contends that “the 
money, having passed into the Treasury 
of the United States, was beyond the 
legal control of the court or anyone else 
but Congress.” 

In entering pleas of nolo contendere 
to the charge of violation of the Lever 
Act, the defendants, according to the 
statement of the Department of Justice, 
reserved the right to reclaim the money 
so paid in the event that the socalled 
Lever Act was declared unconstitutional. 
The Supreme Court later declared un- 
constitutional the provisions of the Act 
under which the indictment against them 
was brought. 

$5,000 In Fines Reclaimed. 

The full text of the statement by the 
Department of Justice is as follows: 

Contending that the United States Dis- 
trict Court for the Northern District of 
New York erred in giving a judgment 
against the United States for the amount 
of $5,000, fines paid by one Samuel Get- 
tinger and one Harry Pomerantz, for vio- 
lation of the Lever Act in making unjust 
and unreasonable charges in selling wo- 
man’s apparel, because only Congress is 
authorized to pay money from the Treas- 
ury when such fines have been paid into 
the Treasury of the United States, the 
Department of Justice is asking the Su- 
preme Court of the United States to re- 
view what the Department claims was 
error on the part of the District Court 
in giving such judgment. 

In February, 1920, Gettinger and Pom- 
erantz were charged with vigqlation of the 
Lever Act in making unjust and unreas- 
enable charges in selling woman’s ap- 
parel. They entered pleas of-not guilty, 
but later withdrew those pleas and en- 
tered pleas of nolo contendere. 

A feature of the pleas of nolo con- 
tendere in both cases was that they re- 
served to themselves, in paying the fine, 
the right to reclaim the money so paid 
“in the event that the so-called Lever Act 
under which the indictment is found 
should be declared unconstitutional by 
the Supreme Court of the United States.” 

Lever Act Invalid. 

In 1921 the Supreme Court held the 
statutory provisions under which the de- 
fendants were indicted to be unconstitu- 
tional and void. Three and one-half 
years later, namely, in 1924, the District 
Court entered an order holding the in- 
dictment against the defendants null and 
void, and setting aside the pleas of nolo 
contendere which had been entered by 
the defendants. 

Thereupon, the defendants brought a 
suit against the United States to recover 
the amount of the fines that had been 
paid by them. Over the objections of the 
attorneys representing the Government, 
who demurred to the bill of complaint 
in the District Court, judgment was 
granted in favor of the claimants, and 
it is this action of the District Court 
that the Department of Justice is asking 
that the Supreme Court shall review. 

Citing a number of cases of similar 
character, the assertion is made in the 
Department’s brief that the waiver of 
claim made in the plea of nolo conten- 
dere was not a contract to repay the 
amount of the, fine, and that neither the 
attorney for the Government nor the 
court would have power to-make such a 
contract. 

The contention of the Department: is 
that “the money, having passed into the 
Treasury of the United States, was be- 
yond the legal control of the court or 
anyone else but Congress.” 


Ad Valorem Tax Fixed 
For Semiprecious Stwnes 


In a decision of the United States Cus- 
toms Court, sustaining protests of D. 
Bram & Son, certain imitation semi- 
precious stones are held to be dutiable at 
the rate of 20 per cent ad valorem un- 
der paragraph 1429, Act of 1922, as 
claimed, rather than at 55 per cent ad 
valorem under the provisions of para- 
graph 218, as assessed by the collector. 
The court’s opinion in this case is writ- 
ten by Judge Sullivan. 

(Protests 999310-29534-23 sad 12557- 
G-34745-23. 


Six Postmasters Named 
For Fourth-Class Offices 


Appointment of six fourth-class post- 
masters has been announced by the Post 
Office Department.. The appointments 
are located at post offices in Idaho, Ken- 
tucky,.. Louisiana, Massachusetts, and 
New Hampshire. 

The full text of the Department’s an- 
nouncement follows: 

May, Idaho, Bert D. Reese vice. Mrs. 
Rachel Monks, resigned; Reddyville, Ky., 
Mrs. Maggie E. Jones, vice Joab Jones, 
resigned; Fairview, La., Ethelbert B. 
Gillis, vice Miss Addie Miller, resigned; 
Rita, La., Mrs. Jessie W. Dunshie, vice 
Arthur J. Lerille, resigned; South West- 
port, Mass., Edward S. Gifford, vice Mrs. 
Addie G. Miller, resigned; Grasmere, 
N. H., Walter H. Woodbury, vice John 
W. Tarr, removed, 


000 and the 1,250 shares of new stock, 
at a par value of $10 per share, were 
issued in payment for the patent. This 
new stock was issued: to Truitt, 416 2-3 
shares; to Ackerman, 4162-3 shares; 


Louvre 


Total Sales 
(including miscellaneous) 


$31,239.74 

67,949.90 

95,060.88 
130,885.72 
222,024.69 
201,370.63 
224,996.10 
296,907.34 


The books do not show a separate g————_—_$_— 


record of the sales of louvres attached 
to fans or blowers, for they were sold as 
a unit. The greater’ percentage of fans 
sold had the louvre attachment, for the 
sale of the fan and louvre as a unit 
greatly increased the petitioner’s sale 
of fans. 

The petitioner in its original returns 
for the years of 1919 and 1920 claimed 
a deduction for depreciation of the 
louvre patent, which the Commissioner 
disallowed. 


Patent Was Appraised. 


Opinion—tTrussell: Prior to the as- 
signment of the patent to the petitioner, 
Truitt secured three appraisals of the 
value thereof. In August, 1918, John 
Johnson Haines valued the patent at 
$25,000. Haines is vice president and 
secretary of the Haines Company, which 
has been engaged in the business of 
ventialating contractor for 20 years. 

Haines has been connected with the 
company 20 years, and in his business 
as a contractor he has come in contact 
with various patented articles used in 
ventilating. While he has never ap- 
praised patented articles, his experience 
in buying and selling such articles as 
are used in his business has familiarized 
him with the values of such patents. 

In placing the value of $25,0000 on 
the patent in question, he took into con- 
sideration the business which the peti- 
tioner was doing; the demand and cost 
of the one other gravity-operated louvre 
which has been ‘on the market for sev- 
eral years; the fact that this attachment 
would materially increase the sales in 
fans, for he knew through experience 
the purchasers would rather buy the fan 
and attachment as a unit from one con- 
cern; and also the economic life of the 
patent, that is, about how long a time 
would elapse before a new and better 
shutter device would supersede it. 

After the, petitioner began producing 
the louvre the Haines Company pur- 
chased articles from it for use in con- 
tracting work, and 90 per cent of the 
fans purchased were equipped with the 
patented louvre. 

Value Put at $15,000. 

In August, 1918, Charles Edward Mur- 
ray valued the patent at $15,000. Mur- 
ray has been connected with the Mellish- 
Hayward Company for thirty years, and 
is engaged in closing contracts, estimat- 
ing, superintending and looking after 
finances for the company, which is a con- 
tractor for heating and ventilating. 

Murray is experienced in the matter 
of patented articles used in connection 
with ventilating and has assisted in valu- 
ing such articles as they effected in- 
creases in sales and profits. Murray was 
familiar with the gravity-operated louvre 
and the louvre covered by the patent 
here in question, and the value which he 
placed upon the latter was the amount 
his company would have paid for the 
patent had the company had the oppor- 
tunity to purchase it. 

Murray estimated that the profits on 
the patented louvre would amount to 
$2,500 or $3,000 a year, and this was 
based on the fact, that the article was 
satisfactory mechanically, that it was 
not a new proposition which would have 
to be introduced because there had been 
a similar article on the market for sev- 
eral years which was quite successful, 
that a louvre’ was necessary in proper 
ventilating, and, also, he foresaw a great 
demand for this patented louvre. Murray 
valued the patent at $15,000, independent 
and irrespective of the petitioner and its 
business. 

In August, 1918, Fred B. Gillespie val- 
ued the louvre patent at $20,000. Gilles- 
pie is president of the Gillespie-Dwyer 
Company, contractor for heating and 
ventilating systems. 

Gillespie has been engaged in this line 
of business since 1914 and has been in 
constant contact with the various devices 
and equipment used in the business of 
ventilating and heating and also with 
‘improvements on such devices. He was 
familiar with thé patented louvre and 
knew that it was mechanically superior 
to any louvre or shutter already on the 
market, being more substantially con- 
strued and requiring less power to op- 
erate it. 

The valuation of $20,000 was based on 
Gillespie’s experience with ventilating 
devices and the values of the same; i 
fact that his concern had saneahinane 

| difficulty in selling fans without shutters 
or louvres; that it had ‘been at times 


é embarrassing to purchase fans from one 
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Investments 


Income Deduction Allowed for Exhaustion 
Of Patent, Distributed Pro Rata During Life 


Value of Rights in Fan Attachment Fixed From Apprais- 
als and Testimony on Purchase. 


[Continued From Page 6.] 


and to LeJeune, 4162-3 shares. In 1919 
the capital stock was increased to $30,- 
000 by a stock dividend. 


The petitioner’s books show the fol- 
lowing in reference to sales: 


Fans Motor Driven Pulley Driven 


Blowers Blowers 


$59,860.87 

89,451.13 
146,842.14 
124,334.58 
119,322.55 
164,588.99 


$14,593.16 
15,459.10 
25,140.99 
17,071.50 
30,400.83 
24,938.38 


$8,847.70 
9,746.35 
8,642.11 
15,468.00 
14,088.95 
18,771.46 


(after all deductions 
ding income taxes 
and depreciation.) 


stock surplus and 
z’ surplus reserve as at 
$ Jan. 1 of each year.) 


+ (including capital 


“inclu 


‘e 
to 
oo 


877, 
4, ‘177. 56 
3,506.31 
6,647.67 
9,372.09 
3,981.26 
6,862.13 

21,404.03 


«» Net Worth of Company. 


ae Net Profits. 
wz 

° 

co 

R. 
24 


” ” 


26,990.87 
35,188.70 
45,630.20 
55,950.03 
52,624.26 


concern and louvres from another; that 
there was a great demand for shutters 
or louvres; that in 1918 his concern was 
interested in trying to produce a shut- 
ter or louvre of its own, and, further, 
that the sale of the fan and louvre as 
‘a unit by one concern would greatly in- 
crease sales. 

Gillespie had never valued patents be- 
fore but based his appraisal on his own 
knowledge of the ventilating and heating 
business and the values of the various 
devices used. 

Another Valuation Made. j 

Edward T. Blaker, sales engineer for 
the Bishop and Babcock Sales Company, 
is a bachelor of mechanical engineering 
and for seven years has been engaged 
as sales engineer, his duties being to 
investigate new devices and patented ar- 
ticles to determine their mechanical util- 
ity and sales value. 

Baker first became acquainted with the 
louvre covered by the patent here in 
question in the latter part of 1918 in 
a competitive manne He was selling 
a louvre manufactured by another con- 
cern. 

It was a part of Baker’s duites to 
thake a special examination for his com- 
pany of the mechanical and sales fea- 
tures of this patented louvre. This 
patented louvre is the same article today 
as it was in 1918, when it was first put 
on the market. 

In the latter part of 1925, or early 
in 1926, Blaker suggested to his com- 
pany that they negotiate with the peti- 
-tioner corporation in regard to their 
handling the fan and louvre, because of 
its mechanical differences and _ ad- 
vantages over the type they used and 
its benefit to the sales organization. 
This suggestion was based upon Blaker’s 
investigation of the patented louvre’s 
mechanical operations and without ref- 
erence to sales made by the petitioner 
corporation. Blaker’s appraisal of the 
patent here in question was $20,000, 
which amount he would have paid for 
the patent in 1918 as well as in 1925. 

At the time the louvre patent was as- 
signed to the petitioner, its owners and 
the petitioner placed a value upon it 
in the amount of $12,500. Four com- 
petent witnesses have testified that in 
their opinion this patent, at the time ac- 
quired by the petitioner, had a value 
ranging from $15,000 to $25,000. 


Sales Were Increased. 


It may also be observed from the 
figures of annual sales made by the 
petitioner that the sales of fans in- 
creased from an average of $75,655 for 
the two years 1918 and 1919 to an 
average of $138,000 per year for the 
four years 1920-1928, inclusive, that 
the total sales made by the petitioner 
increased from an average of $64,747 
for the three years 1916 to 1918, in- 
clusive, to an average of $189,059 for 
the five years 1919 to 1925, inclusive. 

It thus seems that there can be no 
doubt that when the petitioner acquired 
this patent it acquired a valuable asset 
which contributed in a_ considerable 
degree to the yolume of the petitioner’s 
business, and we are therefore of the 
opinion, and find, that at the time ac- 
quired this patent had a cash value of 
$12,500, and that for the years here in 
question the petitioner is entitled to a 
deduction based upon the pro rata ex- 
haustion of $12,500 over the period 
of the life of the patent. 

Judgment will be entered on 15 days’ 
notice, under Rule 50. 


Change Granted in Duty 
' On Imported Tapestry 


The United States. Customs Court 
rules, in a decision sustaining a protest 
of Marshall Field & Co., Chicago} that 
certain tapestry composed of wool and 
cotton, cotton being the component. ma- 
terial of chief value, should have been 
assessed with duty at 45 per cent ad 
valorem under the provisions of para- 
graph 909, Tariff Act of 1922. The ac- 
tion of the collector in imposing duty at 
45 cents. per pound and 50 per cent ad 
valorem, under paragraph 1109 of the 
said act, as being in chief value of wool, 
is therefore reversed in an opinion by 
Judge Brown. 

(Protest 133378-G-72270.). 





Clothing 
Industry 


Linen as Imported 


For Padding to Carry 


Higher f Rate of Tax 


Assistant Becctary of Treas- 
ury Settles Difference 
_ in Duty at Two 
Ports. 


Linen of the type used as padding or | 
interlining for clothing is dutiable under 


paragraph 1009 of the Tariff Act, at ‘the 
rate of 55 per cent ad valorem, and not 
under paragraph 1010 at a 40 per cent 
ad valorem duty, Lincoln C. Andrews, 
Assistant Secretary of the Treasury in 
charge of customs, announced on Novem- 
ber 9. 

In a letter addressed to the Collector 
of Customs at Baltimore, Mr. Andrews 
stated that the’ Department had received 
a report calling attention to a difference 
of opinion between the Appraiser at New 
York and the Appraiser at Baltimore 
on the classification of this merchandise. 
The New York appraiser, he sdid, had 
assessed duty at the rate of 40 per cent 
on this linen, because it was not, in his 


opinion, a padding or interlining for 


clothing. The Baltimore appraiser, how- | 


ever, assessed the duty of 55 per cent, 
because he learned from manufacturers 
of men’s clothing, that this material was 
used as an interlining and.shoulder pad- 
ding for men’s coats. 

Mr. Andrews, in hi® letter, stated that 
the deparment approves the classifica- 
tion of this type of linen under para- 
graph 1009 at the rate of 55 per cent 
ad valorem. 

The full text of the letter follows: 

The department is in receipt of a re- 
port from the Customs Information Ex- 
change, inviting attention to a difference 
of opinion between the Appraiser at New 
York and the Appraiser at your,port as 
to the classification of merchandise de- 
scribed as Linen, 35-6 inches, 100 thds., 
5 oz. 


It appears that the Appraisér at New 
York advised the Customs Information 
Exchange that there had been no recent 
importations at the port of New York 
of this quality of cloth but that if im- 


ported it would be returned for duty at 
40 per cent ad valorem under paragraph 
1010 of the Tariff Act of 1922, it not be- 
ing in his opinion a padding or inter- 
lining fo relothing, whereas the Ap- 
praiser at your port returns the mer- 
chandise, for duty under paragraph 1009 
of the said act and in support of this 
classification states that a sample was 
submitted to some of the principal im- 
porters, jobbers of weolens and manufac- 
turers of men’s clothing, all of whom 
agreed that the merchandise is used as 
an interlining and for shoulder padding 
for men’s coats. 

The Appraiser at New York in a re- 
port dated the 22nd ultimo states that 
in view of the evidence submitted by the 
Appraiser at your port he would now re- 
turn this merchandise for duty under 
paragraph 1009 of the Tariff Act at the 
rate of 55 per cent ad valorem which is 
in harmony with the practice prevailing 
in the office of the Appraiser at your 
port, and as paragraph 1009 provides 
that rate of duty upon woven fabrics 
commonly used for paddings or inter- 
linings in clothing when composed wholly 
or in chief value of flax or hemp or in 
chief value of either of these substances, 
the department approves the classifica- 
tion of this cloth under the said para- 
graph 1009. 


Duty on Willow Chairs 
Changed by Court Rule 


Bar Harbor willow chairs, imported by 
the Basket Importing Co., Maltus & 
Ware and A. H. Ringk & Co., of New 
York, are held by the United States Cus- 
toms Court, in a ruling just handed down, 
to be properly dutiable at the rate of 
33 1-3 per cent ad valorem under the 
provision for furniture of wood in para- 
graph 410 of™the Tariff Act of 1922, 
rather than at 60 per cent ad valorem 
under the provisions of paragraph 407 
of the same act, as classified by the col- 
lector. Judge McClelland writes the 
opinion for the court in this case. 

(Protests 132908+-G-55679-25, etc.) 


Higher Duty Is Affirmed 
On Clock Cases of China 


Gimbel Bros., Inc., of New York, lose 
before the United States Customs Court 
in a ruling just handed down, involving 
the correct tariff classification of cer- 
tain merchandise returned by the ap- 
praiser as decorated china clock cases 
with movements. On entry, the collector 
assessed duty thereon at the rate of 70 
per cent ad valorem under paragraph 
212, 1922 Tariff Act. The importer chal- 
lenged this classification, claiming duty 
at but 45 per cent ad valorem under para- 
graph 368, or at the same rate plus the 
appropriate specific rate under the°same 
paragraph. Judge Young, in upholding 
the collector’s assessment at the 70 per 
cent rate, concludes his Eapeion as fol- 
lows: 

“At the trial this case’ was submitted 
on the incorporation of the appraiser’s 
report, which substantiates the action 
of the collector. We are of the opinion 
that the provision, for ‘ching * * * 
clack cases with or without movements, 
* * * decorated, in paragraph :212, is 
more spécific than the provision for 
‘Clocks and clock movements * * * 
cased or uncased’ in paragraph 368.” 

(Protest 103167-G-24840-25.) 


NOVEMBER 11, 1926. 


Customs 


(Mim. 3471) ‘ 

The following instructions and _ illus- 
trations for computing the credit for 
earned income under the Revenue Act 
of 1926 have been issued by C. R. Nash, 
Acting Commissioner of Internal Rev- 
enue: 

Under section 209 of the Revenue Act 
of 1926 an individual is entitled to claim 
against the tax computed on his net in- 
come a credit of 25 per cent of the tax 
4\ which would be payable if his earned 
net income constituted his entire net 
income. This credit, however, shall not 
exceed 25 per cent of the normal tax 
on the net income plus 25 per cent of 
the surtax on the earned net income. 

If the net income is not more than 
$5,000, the entire amount shall be con- 
sidered as earned net income, and if the 
net income is more than’ $5,000, the 


$5,000. 
income exceed 


In no case shall the earned net 
$20,000. The Revenue 





Act of 1924 contained similar provisions, | 
except that the. earned net income was | 


limited to $10,000. 


Terms Are Defined. 
_ Earned Income: Earned income may 
consist of salaries, wages, commissions, 
professional fees, and other amounts re- 
ceived for personal. services actually 
rendered, or an amount not in excess 


of 20 per cent of the net profits derived | 


from a trade or business in which both 
personal services and capital are material 
income producing factors. 

If the business requires only a nomit}al 
capital and the income is derived” prifi- 
cipally from the personal services of 
the taxpayer, as a doctor or lawyer, the 
entire profits, not exceeding $20,000, may 
be considered as earned income. 

Where the income of the taxpayer is 
derived from capital invested in a busi- 
ness in which no personal service is 
rendered, as in the case of an individ- 
ual who derives his income from rents, 
and employes an agent to manage his 
property and collaet the rents for him, 
the earned intome in such case shall not 
exceed the limitation of $5,000. 

Trade or Business: The question as 
to whether a taxpayer is engaged in a 
trade or business, for the purpose of 
determining the amount of earned in- 
come, depends upon the facts in each 
particular case. 

In general,-a trade or business will 
include all activities entered into by the 
taxpayer for gain or livelihood with 
sufficient frequency or requiring such 
portion of his time~as to constitute a 
vocation. 

There is no particular class of income 
where 20 per cent of the net profits will 
represent earned income, as the income 
from any trade or business in which both 
personal services and capital are mate- 
rial income-producing factors is subject 
to this provision. 


Method of Computation. 


Cofputation of earned income: The 
earned income of a taxpayer engaged in 
a trade or business in which both capital 
and personal services are material in- 
come-producing factors shall not be in 
excess of 20 per cent of his share of the 
net profits derived from the activities 
which constituted the trade or business. 
| This will also apply when computing the 
earned income derived from a partner 
ship. 

There are also cases where a taxpayer 
may derive earned income from more 
than one source; for example, if an in- 
dividual owns and operates a farm and 
is also engaged in the practice of law 
his earned net income in such case would 
be 20 per cent of the net profits from the 
farm plus the fees received from the 
law business. 

Only income received for services act- 
ually performed by the taxpayer will be 
considered as earned income. If a tax- 
payer is engaged in the practice of a 
profession on his own account and em- 
ploys an assistant over whom he exer- 
cises only a perfunctory supervison, the 
profit resulting from the labor of such 
assistant cannot be regarded as earned 
income by. the employer unless his total 
net income is less than $5,000. 

Neither is an individual who elects to 
have any part of his income derived from 
the sale of capital assets taxed at 12% 
per cent as capital net gain entitled to 
include such income in his earned net 
income, as the 25 per cent limitation will 
not entitle him to any earned income 
credit on income taxed as capital net 
gain instead of at the regular normal 
tax and surtax rates. 

Limitation on Credit. 

Limitation of Earned Income Credit: 
The credit of 25 per cent of the tax on 
earned net income is limited to 25 per 
cent of the normal tax on the net income 
plus 25 per cent of the surtax on the 
earned net income. When applying this 
limitation there will be an inequality in 
cases where the surtax on the earned net 
income is in excess of the.surtax on the 
net income, as the taxpayer is entitled to 
claim as a credit 25 per cent of the sur- 
tax on his earned net income, even 
though no surtax is payable on the net 
income. 

On the contrary, if the earned net in- 
come is not in excess of $10,000, the 
credit for earned net income is limited to 
25 per cent of the normal tax on the 
earned net income, or 25 per cent of the 
normal tax on the net income, whichever 
amount is smaller, regardless of whether 
any surtax is payable on the net income. 

The following examples will illustrate 
how these limitations shall be applied, 
and also how the credit for earned_in- 





come will be computed in cases where a 


return for a fiscal year is involved: 
Example I: An individual entitled to a 
personal exemption of $1,500 received a 
salary of $20,000 as a trayeling salesman 
for the calendar year 1025. His allow- 
ance deductions for that year amounted 
to $6,500, of which $500 was for travel- 


| ing expenses expended. in the pursuit of | 


| business, leaving a net income of $13,500. 
In the following computation, it will be © 


earned net income shall not be less than | 


(DEX 
INDEX 


Rulings 


Instructions Given for Computation of Credit 
On Earned Income Under 1926 Revenue Act 


Commissioner Explains Methods and Presents Illustra- 
tions in Concrete Cases. 


| noted that earned net income is $19,500, 
also that the earned income credit by 
applying the limitation is $145, witich is 
25 per cent of the normal tax on the net 
income plus 25 per cent of the surtax on 
the earned net income: 
Earned net income 

Personal exemption 


$19,500 


Balance 
Normal tax on $18,000 
Surtax on $19,500 


$18,000 


Credit of 25 per cent of $880.. 
Limited t to 25 per cent of $580.. 
Net income 

Personal exémption 


Normal tax on $12,000 


Surtax on $15,500 


Prereee UL COM vac donc c theses $ 270 
Example II: A taxpayer who is mar- 


| ried and‘has one dependent received a 


salary of $9,500 and $4,000 in dividends 
for the year 1925, and his deductions for 
that year on account of interest and taxes 
amounted to $1,600, leaving a net income 
of $11,960. 

The earned income credit in this case 
is limited to $15, which is 25 per cent 
of the n»rmal tax on the net income, as 
the eared net income is not subject to 
surtax, and the normal tax on the net 
income is less than the normal tax on the 
earned net income. 

Earned net income 
Personal exemption and credit for 
dependent 


Balance 





Normal tax on $5,600 

Credit of 25 per cent of $108 

Limited to 25 per cent of $60.... 

Net income 

Dividends, personal 
and dependents 


exemption, 


Balance 


Normal tax on $4,000 
Surtax on $11,900 


Earned income credit 


Balance of tax 

Example III: An individual who i is mar- 
ried and has two dependents is a member 
of a partnership engaged in the practice 
of law. His individual return and the 
return for the partnership are. both made 
on the basis of a fiscal year ended on 
June 30. 

For the fiscal year ended June 30, 1925, 
he derived a profit of $20,500 from the 
sale of real estate owned for less than 
two years, and from the partnership he 
received a salary of $8,000 and $11,500 
as his distributive share of the profits 
at the end of the year. 

Income Taxable at 1924 Rates. 
Partnership income 
Sale of real estate 


Total income 
Personal exemption and credit 


TOE GOPUIOEUE 0 fine cc icccscs 3,300 


Normal tax on $36,700 
Surtax on $40,000 


Credit for earned 
$10,000 


income of 


Tax at 1924 rates f 
Income Taxable at 1925 Rates. 
Partnership income $19,500 
Sale of real estate 20,500 


Total income 
Personal exemption and credit 
for dependents 
Balance 
Normal tax on $35,700 
Surtax on’ $40,000 


Credit for earned 
$19,500 


income of 


Tax at 1925 rates 





Tax attributable to 1924, one- 
half. of- $3,955.00, or 

Tax attributable to 1925, one- 
half of $3,180.00, or 


Total tax for fiscal year 





ended June 30, 1925.... 3,567.50 
Example IV:.A taxpayer entitled to 
a personal exemption and credit for de- 
peudents of $4,300 made his return for 
the calendar year 1925 and reported an 
income of $1,000 received as interest on 
a mortgage. He also reported $39,000 
as his distributive share of the profits 
received from a, partnership which was 
engaged in the practice of medicine and 
computed its income on the basis of a 
fiscal year ended June -30, 1925. 

As one-half of the income derived from 
the partnership is attributable to 1925, 
it will be noted that $19,500 is added 
to the other income of $1,000 and taked 
in the lower bracket rates for that year, 
and the balance attributable to 1924 is 
taxed in the next higher bracket rates 
applicable to that year. 

Income Taxable at 1924 Rates. 
Partnership income 
Personal exemption and credit 
for dependents 


Balance taxable 
per cent 





Normal. tax on. $19,500........ 


3105) 


Levies 


Appraisals 


Classification Denie 
To Insurance Age 
As Personal Ser: 


[Continued from Page 6.1 
stockholders enabled it to handle 
and bigger accounts. 

C. Trevor Dunham was a notary 
during the years involved. The fees | 
ceived by him were turned in to the e¢ 
poration. 

In 1919 these fees amounted to § 
543.26. In 1920 they were $1,579.58. 
both years the petitioner included th 
amounts in its income. 

The petitioner seeks to prove it 
within section 303, Revenue Act of 19 
which is as follows: 

“That if part of the net income 
a corporation is derived (1) from a t 
or business (or a branch of a trade 
business) in which the employment. 
capital is necessary, and (2) a part (col 
stituting not less than 30 per centum’s 
its total net incéme) is derived from/ 
separate trade or business {or a @ 
tinctly separate branch of the-trade 
business) which if constituting the 
trade or business would bring it with 
the class of “personal service corpo! 
tions,” then (under regulations pr 
scribed by the Commissioner with the 
proval of the Secretary) the tax upé 


the first part.of such net income sh 


be separately computed (allowing in sue 
computation only the same proportion 
part of the credits authorized in sectic 
311 and 312), and the tax upon the secon 
part shall be the same percentage the: 
as the tax so computed upon the fi 
part is of such first part: 

“Provided, That the tax upon 
second part shall in no case be less th 
20 per centum thereof, unless the 
upon the entire net income, if compute 
without benefit of this section, wow 
constitute less than 20 per centum o 
such entire net income, in which even 
the tax shall be determined upon th 
entire net income, without referente 
this section, as other taxes are deter 
mined under this title. The total tat 
computed uhder this section shall & 
subject to the limitations provided 
section 302.” 

The evidence indicates clearly enoug 
that the activities of petitioner are 
closely related one to the other and 
to the whole that there is neither a sep 
arate trade or business nor a distinct 
separate branch of the trade or busines 

As an automobile insurance agent i 
found a means of increasing its busines 
by financing the purchase of the auto 
mobiles upon which it negotiated insur: 
ance, and as a further step in this fi 
nancing it arranged to place loans fe 
the Trust Company. No one of these 
was distingt. 

The costs of the entire business were 
undividedly applicable to all and the at 
tempt of petitioner’s accounting repre 
sentative to Segregate and allocate ex 
penses was not satisfactory. The enti 
personnel of the business was, so far 
the evidence shows, devoted to all “i 
activities, and the only clearly separate 
factor was the commissions received fro m 
the Trust Company. 

Judgment will be entered for the Com. 
missioner. 


Surtax on $40,000 less 
on $20,500 


surtax } 
1,795 


2,965 
Credit for earned income of 


$10,000 


Tax at 1924 rates 
Tax at 1925 rates 
Income ‘Taxable at 1925 Rates. 
Partnership income 
Interest on mortgage 


Personal exemption and credit 
for dependents 


Balance 


Normal tax on $16,200 
Surtax on $20,500 


Credit for earned income 


Tax at 1925 rates 
Two Bases of Return. 

Example V: An individual entitled 
to a personal exemption of $3,500 makes 
his return on a calendar-year basis, and 
is a member of a partnership engaged 
in professional work which makes its 
return on a fiscal-year basis. His in- 
come for the Calendar year 1925 con- 
sisted of $6,000 in dividends and $10,000 
as his distributive share in the profits 
from the partnership for the fiscal yéar 
ended March 31, 1925. 

In the following computation, it will 
be noted that the total credit for nor- 
mal tax purposes exceeds the income 
taxable at the 1925 rates, and that the 
balance of this credit, or $1,000, is ap- 
plied against the income taxable at the 
1924 rates: 

Income Taxable at 1924 Rates. 
Partnership income 
Dividends 


Balance 


Normal tax on $6,500 
Surtax on $16,000 


Partnership income 
Dividends 


Dividends and pérsonal exemption 


Balance (applied against 1924 in- 
come) 


Any inquiries made in regard to 
mimeograph should refer to the f 


of the mimeograph and the s 7 
E: RR. 
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eretary Hoover 
How Industry 
'/Is Stopping Waste 















by Standardization and 
Adopting Simplified 
Practices. 








Progress made by the Department 
of Commerce in its campaign against 
waste in industry is described in 
part of the annual report of Sec- 
retary Hoover. 

In the section of the report printed 

in the issue of November 10, Mr. 
Hoover declared the “cycle of busi- 
ness had been considerably flat- 
tened” through the adoption of 
standardization, and simplified prac- 
tices. Discussing industries which 
have adopted this plan, the report 
continues as follows: 
The central committee on lumber 
mdards, appointed by Secretary 
vover at the request of the lumber in- 
lustry, has functioned continuously since 
922. Three annual conferences of the 
hmber manufacturers, wholesalers, re- 
jlers, contractors, railways, architects, 
nd the other consuming industries have 
en held at the Department. 























e Department established American 
lumber standards covering all major di- 
mensions and grades of softwood lumber 
volving an annual production of about 
0,000,000,000 feet, and has effected an 
Mportant revolution in the industry. 
t work has covered not alone standards 
but much simplification of dimensions 
hnd business practices. This work still 
ontinues. The annual savings in waste 
ve been estimated by the industry as 
xceeding $200,000,000 annually. 

The Secretary of Commerce appointed 







n 1921. 
1923, 1924.) This committee has, in co- 
operation with municipal and State au- 
horities, engineers, insurance companies, 
anufacturers of building materials, 
building contractors and public represen- 










ions into materials, 
pared recommendations for codes for 
small dwellings, plumbing, masonry wall 
onstruction, minimum loads allowable in 
design of structures, and the arrange- 
ment of codes. 














by revision of obsolete codes run into as 
high as 20 per cent of the cost. Some 
68 cities have adopted the recommenda- 
ions, and they have been adopted in part 
in State-wide regulation in seven States, 
land others are in course of enacting 
hem. 









Specifications Standardized. 

War experience taught us that one of 
he great unnecessary wastes of public 
funds arose from faulty specifications. 













that direction. 
tions Board, 


The Federal 
an 


Specifica- 
interdepartmental 





of items purchased by the Government. 
This has required investigation into 
physical qualities and manufactureing 







submitted to cooperating representatives 
of industry in order that they may be 
certain of their practical character. 
Many State and public institutional pur- 
chasing agencies are now using Federal 
Specifications, together with a considera- 
ble numbers of industrial buyers. 
work has already resulted in large econ- 
omies in Government purchases. 

In response to a demand from private 
purchasing agents throughout the coun- 
try, the Secretary of Commerce organ- 





ized a special advisory board of official | 
representatives of associations vitally in- | 


terested in specifications (see Annual Re- 


port for 1924) to consider the whole 
question of purchase specifications as 
used in commerce and industry. Under 


the direction of this board, the Bureau 
of Standards has compiled a National 
Directory of Commodity 
containing references to 27,000 items re- 
lating to 6,600 commodities which will 
serve the buying agencies of the coun- 
try as a guide in securing the best de- 
veloped specifications. 
Other Savings Held Possible. 

Savings similar to those which can be 
effected through the simplification 
Specifications and the number and sizes 
of articles can also be obtained by re- 
ducing the number and complexity of 
documents needed in a business transac- 
tion. 
interests to standardize the general size 
and forms of warehouse documents and 
receipts, and is working with special 
committees of warehousemen, shippers, 
bankers, and transportation agencies to 
Standardize also the terms and condi- 
tions on such documents. If standard- 
ized terms can be agreed upon, great 
savings will result in the reduction of 
delays in carrying on business, the elim- 
ination of unnecessary trade disputes, 
and an increased usefulness of such doc- 
uments as credit instruménts. 

A trend toward simplification of docu- 
ments is also visible in transportation. 
Congress, in the transportation act, 1920, 
called upon the Interstate Commieree 
Commission to devise a uniform through 
export bill of lading to simplify the traf- 
fie aspects of export transactions. This 
movement is in line with action of the 
leading commercial! countries in formu- 
lating rules for the carriage of goods by 
sea 


The Department has aided the business 
community. to appreciate the value of 
these efforts by making careful analyses 
of the uniform through export bill of 












goods by sea, The simplification of the 
worms and cougitions surrounding a 








Commerce 


Specific Savings Made | 


The committee has in cooperation with | 


national committee on building codes | 
(See Annual Reports for 1922, | 


tives made exhaustive studies of exist- | 
ing codes, conducted scientific investiga- | 
and therefrom pre- | 


. . : . i 
The estimated savings in construction 


Four years ago a division was estab- | 
lished in the Bureau of Standards to de- 
velop standard specifications, and already | 
@ great deal has been accomplished in | 
agency, has now covered over 300 groups | 


practice, together with the determina- | 
tion of tests to be applied in inspection. | 
Specifications in every case have been | 


The | 


Specifications | 


of | 


The Department has aided business | 


lading and the rules for the carriage of | 
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| transaction promotes mutual understand- | 


ing between traders and stimulates com- 
merce. 
' Contract Forms Improved. 
Through the committee sponsored by 
the Secretary of Commerce, representing 
| contractors’ associations, architects, en- 
gineers, railways, public officials, and 
other large construction users, standard 
construction contract forms have been 
drawn up and are in wide and growin 
| use, which afford better assurance to bot 
; contractor and owner, and which should 


| eliminate much of the area of possible | 


dispute and create a more uniform basis 
| for competitive action. 

The Department of Commerce 
taken part in three important interna- 
tional conferences held in this country, 
the first dealing with the international 
standardization of screw threads, pre- 


the second on electrotechnical standardi- 
| zation; and the third looking to the for- 


cerned with standardization projects in 
general. In all three fields definite ad- 
vances were made. 


conference was held in Lima, Peru, and 
a second will be held in this country 
in 1927. Progress in all these flelds 
will undoubtedly be slow, but we may | 
expect eventually great industrial and 
commercial benefits to accrue as it be- 


| atize the nomenclature and specifications 
| for the commodities that enter into in- 
| ternational trade. 

Informal Conferences Held. 
Informal conferences have also been 
| held with foreign standardizing labor- 
atories on questions relating to standards 
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has | 


ceded by an Anglo-American conference; | 


mulation of an international body con- | 


A first Pan American standardization | 


comes possible to facilitate and system- | 






















Fail in Negotiations 
For Sale of Potash 


German Interests Unable to 
| Reach Agreement, Department 
of. Commerce Announces. 


Negotiations between the I. G. Far- 
benindustrie (Germany Dye Trust) and 
the German Potash Syndicate for the 


of sugar and to heseeianiatele, electri- 
‘cal and X-ray standards. 

A sum of 15,000 francs was awarded 
to the Bureau of Standards by the In- 
stitut International du Froid in recogni- 
| tion of the work of the laboratory in 
the determination of the thermal proper- 
ties of ammonia. This sum is being ad- 
ministered by the National Research 
Council and is being utilized for the 
preparation of tables of the thermal 
| properties of methand based on experi- 


| mental results which were obtained by 
| the Bureau of Standards in 1917 


918. 

The Nineteenth National Conference 
| on Weights and Measures was held in 
May and was unusually successful, there 
being 27 States represented. Important 
progress was made in preparing model 
legislation on weights and measures sub- 


jects for the use of the several States | 
and municipalities. 
To be continued in the issue of 


i November 12. 
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ties of potash as content for its fertili- 
zers have failed to result in an agree- 
ment, says a report from F. vah den 
Arend, vice consul at Leipzig, veceived | 
by the Department of Commerce. 

The statement follows: It has been 
reported that the I. G. Farbenindustrie 
recently approached the Potash Syndi- 
cate with a view to entering into a long- 
term contract for the yearly purchase 
of large quantities of potash at a fixed 
price. The former concern has been 
manufacturing fertilizers containing ni- 
trogen and phosphorus at the 
Works at Merseburg. It is now desired 
to put a “complete” fertilizer the 
market, and for this purpose large quan- 
ties of potash will be required. Accord- 
ingly, the proposed contract was to have 
provided for the purchase of a consider- 
able portion of Germany’s yearly output 
of potash fertilizers. 

The two concerns failed to reach an 
agreement at preliminary conferences, 
the Potash Syndicate maintaining that 
prices for potash were at present too un- 
stable to serve 4s a bisis for fixing a 
rate. It is reported, however, that ‘ar- 
rangements were made for the sale of 
smaller quantities of potash to the I. G. 
Farbenindustrie which will proceed with 
experiments in the production of com- 
plete fertilizers, and when these have 
terminated renewed efforts will 
probably be made to reach an agreement 
of the scope indicated above. 
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Ship Tamniee! Grows 
$7-Fold in 1137 Years, 


Increases Recorded From 201.,- 
562 Tons in 1789 to 17,31 1.- 
147 1926. 


Tons in 


The Bureau of Navigation, Départ- 
ment of Commerce, estimates the 1926 
gross tonnage of the American mer- 
chant marine as 14,317,777 tons in steam 
vessels, 1,332,098 in barges, 1,091,543 in 
sailing vessels, 530,443 in motor vessels 
and 39,286 in canal boats. The aggre- 
gate is 17,311,147 tons. 

Recording the growth of the merchant 
marine since the first days of the Re- 
public, the Department of Commerce 
has issued a statement which says,_in 
part: 

“The American merchant marine has 


grown from 201,562 gross tons to 17,- | 


$11,147 gross tons in 137 years. In 1789 
the merchant marine consisted of sail- 
ing vessels only, while in 1926, it con- 
sists of sailing, steam, motor and un- 
rigged vessels. 

“From 1789 until 1810, the available 
gross tonnage was less than 1,000,000 
tons per year. Since 1810 it has passed 
the million tonnage mark each year in 
sailing vessels alone. 
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“The first steam vessel recorded by 
the Bureau of Navigation was Robert 
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Exhibitions in Paris 
Display Automobiles 
And Pleasure Boats 


Six-Cylinder, Mass Produc- 
tion Car of 15-Horsepower, 
Offered at 47,000 


Frances. 


Two reports, one covering the Auto- 


mobile Salon recently held in Paris and 
the other relating to the first Nautical 
Salon, which was held simultaneously in 
Paris, have been received by the Depart- 
ment of Commerce from H. H. Kelly, 
Trade Commissioner at Paris. 

About 400,000 persons attended the 
automobile show, which had numerous 
American exhibits. About 90,000 per- 
sons attended the nautical sfiéw, which 
featured new type motor boats and ma- 
rine engines. 

Attendance of 400,000. 

‘Tne fyll text of Mr. Kelly’s report on 
the Paris Automobile Salon, is as fol- 
lows: 

“The 20th Salon de l’Automobile of 
Paris, which was held at the Grand 
Palais from October 7 to 17, was wit- 
nessed by an estimated attendance of 
400,000 persons. New models were 
shown to dealers from all parts of France 
and Europe in general, public buying in- 
terest was stimulated, and it is expected 
in Paris that the successful development 
of new business will be favorably ‘re- 
flected by increased sales.” 

“American exnibtors depended on the 
Paris salon to show their models to the 
many European dealers who were pres- 
ent, rather than to make sales to the 
French public. Although high prices. 
necessitated by duty charges and depre- 
exchange, operated somewhat 


American exhibits was widespread and 
a number of United States makes re- 
ported a good volume of sales. There 
were 37 American exhibits, of which 27 
were automobiles. 

“The outstanding technical features of 
the salon were chiefly: A growing ten- 
dency on the part of French manu- 
facturers toward light six-cylinder cars; 
the introduction of the so-called ‘Eu- 
ropean type” of cars by American manu- 
facturers; quantity production schedules 
for European producers with the resul- 
tant lower prices, and the increased pop- 
ularity of fabric bodies. 

“Or decided interest, from the foreign 
point of view, was a new six-cylinder 
Renault sedan rated at 15 horsepower, 
and selling at 47,000 francs. It is said 
to be the first attempt on the part of a 
French manufacturer to produce a six- 
cylinder closed car under mass produc- 
tion methods and at such low prices. 
This car has a fabric body, carries six 


; persons, and is capable of a speed of 


100 kilometers an hour. 

“Interesting trends in design included 
the increased use of serve-brakes, ex- 
hibits of chassis with independent wheels 
(“axle-less”) cars, duplicate steering 
gear, automatic chassis lubrication, oil 
and air purifiers. 

“Body work, as always, was a center 
of interest. Fabric bodies have been 
adopted by many makers. 

“American imitation leathers were also 
in considerable evidence. Approximately 
one-half of the cars shown at the salon 
were equipped with closed bodies. 

“Many other less important innova- 
tions lent interest to the show, ranging 
from cars without gear-shifts to a motor- 
cycle equipped with a body and auxiliary 
wheels on either side.” 

Nautical Show is Success. 

The full text of Mr. Kelley’s report on 
| the Nautical Salon is as follows: 
| “The first International Nautical Salon 
took place at Paris from October 7 to 17, 
simultaneously with the twentieth Salon 
de l’Automobile. It was held in specially 





{ . 
Germany Predicts Revival 
Of Navigation Federation 


The German press 1s prophesying prob- 
able revival in 1927 of the Central Eu- 
ropean Federation for Inland Navigation, 
according to advices to the Department 
of Commerce from W. E. Nash, Assistant 
Trade Commissioner at Berlin, Before 
the war this federation included Ger- 
many, Switzerland and Austria-Hungary. 

Mr. Nash’s report states, in part: 

With the exception of a short period in 
1925, German internal navigation has 
undergone a considerable degree of de- 
pression. Competition with motor trucks 
and railways, together with obstacles in 
the form of high water and floods, has re- 
tarded transportation developments and 
water traffic on the inland waterways of 
the country. The German Federation of 


Internal Navigation has endeavored to 
remedy that situation and, in line with 
those efforts, has been trying to revive 
the Central European Federation. 








Fulton’s ‘Clermont,’ which was in opera- 
tion on the Hudson River from 1807 
until 1814. In 1807 and 1808, it was the 
only steam boat, but in 1809, two addi- 
tional steamers, ‘The Raritan,’ and the 
‘Car of Neptune,’ were put into opera- 
tion. 

The first recorded motor 
the ‘Richard K Fox,’ of 10 gross tons, 
which was put into operation in 1893, 
In 1926, the available gross tonnage of 
motor vessels was 580,443 tons.” 


vessel was | 


| erected buildings along the Seine River a 
short distance from the Grand Palais in 
which the automobile show was held. 

“The Nautical Salon was pronounced a 
success, and its sponsors declared that a 
second will be held next year at the same 
time. The total attendance was given 
as 90,000, although a considerable part 
of this number represented compliment- 
ary admissions. 

“The number of exhibitors registered 
in the official catalogue was 103. The 
Salon was in charge of a special commit- 
tee headed by L. Rosengart, president of 
the French ‘Chambre Syndicale des In- 
dustries Nautiques.’ 

“One of the centers of interest among 
the commercial exhibits was a& “canot- 
automobile.” displayed by the Peugeot- 
Maritime Company, a motor boat re- 
seinbling the water cars built in the 
United States. Prices were quoted as 
follows: Length, 542 meters, standard 
type, 20,800 francs; de luxe type, 26,800 
francs; length, 744 meters, standard 
type, 33,900 francs; de luxe type, 41,500 


francs (the franc at approximately 3 
cents). 
“The same firm offered a 5-H. P. ma- 


rine motor, without electric equipment, 
at 4,600 francs, and a 10-H. P. motor at 
7,500 francs. 

“The ‘Chantiers de Royan’ company ex- 
hibited a four-passenger yacht, equipped 
with sails, type ‘Alain -Gerbault,’ for 
about $1,000, and stated at the close of 
the salon that they had received 22 
orders. 

“Concurrently with the salon, official 
statistics were announced concerning the 
extent to which motor boats are now be- 
ing used in France. These statistics 
showed that on December 31, 1925, 2,- 
698 motor boats were registered in 55 
departments of France, an increase of 
418 boats or about 20 per cent over the 
previous year. 

“On a per capita basis, the registra- 
tion represents one boat to every 14,- 
455 persons in France.” 





News will 


Additional Commerce 
be found on Page 16. 
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Railroads 


Bond Issues Given 


Approval by LC. 


For Two Railroads | 


| 
| 


Missouri-Kansas-Texas 
Subsidiary Authorized to 


Hold and Give Over 
Mortgages. 


The Interstate Commerce Commission 
on November 10 made public its report 
and order authorizing the Missouri-Kan- 
gsas-Texas Railroad to procure authenti- 
cation and delivery of $9,018,000 of prior | 
lien mortgage five per cent gold bonds, 
to be held by the company until further 


order of the Commission. 

Another report and order was made 
public authorizing the Missouri-Kansas- 
Texas Railroad of Texas to issue $4,- 
763,000 of general mortgage six per cent 
gold bonds to be delivered at par to the 
M.-K.-T., in satisfaction and discharge 
of advances made by that company. | 

The reports by Division 4, dated No- | 
vember 4, follow: ; 

The Missouri-Kansas-Texas Railroad 
Company, on January 6, 1926, filed an ap- 
plication for authority to procure the 
authentication and delivery of aoa 
726.03 of prior lien mortgage six per cent | 
cae bende, series C. On June 16, 1926, | 
an amendment to the application was filed 
by which, in lieu of the 0 ig au- 

hority was sought to procure the au- 
Teoiiendivd and delivery of but $9,018,- 
488.92 of prior lien mortgage five per 
cent gold bonds, series A. 

Expenditures Stated. 

The applicant states than from April 
1, 1923, to June 30, 1925, there was ex- | 
pended a total of $18,217,726.03 for ad- 
ditions and betterments of the character 
specified in clauses VII and VIII of sec- 
tion 4 of article 2 of the prior-lien mort- 
gage dated January 1, 1922, made by 
the applicant to the Central Union ‘Trust 
Company of New York and Daniel K. 
Catlin, as trustees. Of this amount, 
$13,454,287.34 was expended on the line | 
of the applicant and $4,763,438.69 was | 
expended on the jine of the Missouri- 
Kansas-Texas Railroad Company of 
Texas, a controlled company. — 

‘agraph (c) of subdivision 1 of sub- 
aaa in 6, article 2 of the 
prior-lien mortgege, contemplates _that 
there will be delivered to the applicant 
in respect of the expenditures made on 
the lines in Texas an equal amount of 
the Missouri-Kansas-Texas Railroad 
Company of Texas general mortgage 6 
per cent gold bonds, series A, which 
will be deposited with the corporate 
trustee of the prior-lien mortgage. so 

applicant represents that of the 
tebal enmenaiiurss, $9,018,438.92 was ex- 
pended or provided from the surplus in- 
come of the applicant’s system during 
the period stated. To reimburse it for 
the expenditures made from its income, | 
the applicant proposed to have authenti- 
cated and delivered a like amount of 
prior-lien mortgage bonds, series A. 
Bonds to Be Temporary. 
sed bonds will be issued un- 
“ae =) ‘puravent to the prior-lien mort- 
gage aforesaid. They will be dated 
January 1, 1922, will bear interest at the 
rate of 5 per cent per annum, payable 
semiannually, and will mature January | 
1, 1962. They will be issued as tem- 
porary bonds, exchangeable for defini- 
tive bonds, and will be redeemable at 105 
and accrued interest. 

The applicant does not intend to dis- 
pose of the bonds or otherwise use them 
at this time. It merely seeks authority 
to have them authenticated and deliv- 
ered so that they may be immediately | 
available when needed. : we 

We find that the proposed authentica- 
a oa delivery of $9,018,000 of prior- | 
lien mortgage bonds by the applicant are 
for a lawful object and compatible with 
the public interest. An appropriate order 
will be entered. ’ 

The Missouri-Kansas-Texas aa 
. vy of Texas has applied for au- | 
ake te issue $4,763,438.69 of general- 
mortgage 6 per cent gold bonds, series A. 

Road Is Subsidiary. 

The applicant _ is controlled by the | 
Missouri-Kansas-Texas Railroad Com- 
pany, a Missouri corporation, — through | 
the ownership of all of its capital stock | 
except directors’ qualifying shares. It 
shows that from April 1, 1923, to June 
30, 1925, it expended a total\of $4,763,- | 
438.69 for additions and betterments of 


| 











‘the character specified in clauses VII 


; 


and VIII of section 3 of Article Two of 
the general mortgage dated January 1 
1922, made by it to the Central Union | 
Trust Company of New York. The appli- | 
cant proposes to issue an equal amount | 
of bonds and to deliver them at par to | 
the Missouri-Kansas-Texas Railroad | 
Company in satisfaction and discharge | 
of a like amount of advances made by | 
that company. ‘ 

We find that the proposed issue of 
$4,763,000 of general-mortgage bonds by 
the applicant is for lawful objects and 
compatible with the public interest. An 
appropriate order will be entered. 


France Must Act First 
On Debts, Says Mr. Smoot 


[Continued From Page 1.] 
relieve the French Treasury of some of 
the burden imposed by the pact. 

Out of Commission’s Hands. 

Secretary Mellon has said orally on | 
several occasions that the agreement, 
having been sent to Congress by the | 
President, was “out of the hands of the 
World War Foreign Debt Commission.” 
Any effort to change the agreement will 
have to be present to Congress, there- | 
fore, according to Mr. Mellon. 

Senator Smoot said no word on this | 
matter had reached either his committee 
ov the House Ways and Means Com- 
mittee. 


| ing was reopened on petitions filed by 
| the Kansas City Chamber of Commerce 


| sippi 


| posed 
| and steel from Texas Gulf ports to St. | 


| cases. 
| schedules was required by order ‘effec- 


| made. 
| was postponed to November 19, 1926, 


| ported through Gulf ports. 


| to 


| Rock and Pine Bluff and 83.5 cents to 


| earnings of 10 and 22.3 mills under the 
| present and proposed rates from Houston 


| Chicago, Pittsburgh, Omahz, Nebr., and 
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Rate Complaints 
1. ci. C. Reports 


Higher Rates on Ironand Steel Imports 
From Gulf Ports Affirmed by I. C. C. | | Receipts and Expenditures 


Former Decision Sustained in Proceeding Reopened on 
Petition of Kansas City Chamber of Commerce. _ 


in a decision made public November 10 | 


affirmed a previous order prescribing in- | 
creased rates on imported iron and steel 
articles from Gulf ports. The proceed- 


and various iron and steel interests which 
contended that the increased rates pre- | 
scribed from the Texas Gulf ports do not 
provide a sufficient measure of relief 
against the competition of foreign steel. 
The commission’s report concedes that | 
the present import rate from Texas Gulf 


| ports is too low, but holds that the rates 


proposed by the steel interests are too | 


high. Maximum rates from Texas ports | 


mission’s former order are found appli- | 
cable. 
Rates Held Justified. 
The full text of the commissioner’s 
report follows: 4 
In the former report, 115 I. C. C. 373, 


| prescribed for the future in the com- | 


Division 3 found that the proposed in- | 


| ereaséd rate on import iron and steel | 
| from New Orleans, La., and other Gulf 


ports, excluding Texas Gulf ports, to St. 
Louis, Mo., and the restriction in its 
application over lines east of the Missis- 
River, and the increased rates 
proposed from New Orleans to Little 
Rock and Pine Bluff, Ark., had been 
justified. It further found that the pro- 
increased rates on import iron 


Louis, to points in Oklahoma and Kan- 


| sas, and to Little Rock and Pine Bluff, 


and the proposal to restrict the import 


| class rates so that fifth-class rates would 


not apply on iron and steel articles from 
those ports had not been justified, and 
that reasonable maximum rates on those 


| commodities from Texas Gulf ports to 
| the 


destinations under consideration 
would be those set forth in tables 10 and 


| 11 of Appendix 8 of our report in Mem- 
phis Southwestern Investigation, 77 I. C. | 
C. 473, hereinafter called the Memphis | 


Case. This finding was without preju- 
dice to any conclusions which might be 
reached in No. 18585 and consolidated 
Cancellation of the suspended 


tive September 19, 1926, without preju- 


| dice to the filing of new schedules in 
| conformity with the findings. 
titions filed by respondents, the Cham- | 


Upon pe- 


bers of Commerce of Kansas City, Mo.- 
Kans., and various iron and steel inter- 
ests located at those points asking us 
to review the record, report and order 
and to set aside and annul those por- 
tions relating to rates from the Texas 
Gulf ports, we reopened the proceeding 
for reconsideration upon the record as 
The effective date of the order 


and respondents have voluntarily post- 
poned operation of the schedules to 
that date. 

Application of Rates. 


domestic rates applicable to these desti- 
nations on iron and steel articles im- 
The present 
import rate of 41.5 cents was estab- 
lished from all Gulf ports to St. Louis | 
on September 15, 1922, subject at all 
intermediate points to rule 77 of Tariff | 
Circular 18-A, and on October 3, 1922, 
Little Rock and Pine Bluff. On 


| March 22, 1926, it was made applicable | 
| to expire on April 22, 1926, from Texas | 
| Gulf ports to various points on the 


Chicago, Rock Island & Pacific in Okla- 
homa intermediate to St. Louis. Oper- 
ation of those schedules was suspended 
until September 20, 1926, upon protest 
of the Capital Steel & Iron Company, 
of Oklahoma City, Okla., and the Gal- | 
veston Chamber of Commerce. Effective 


| July 5, 1926, the same rate was pub- 


lished to expire August 21, 1926, to | 
additional intermediate points in Okla- 
homa and Kansas. By supplemental or- 
der operation of the latter schedules was 
suspended until December 20, 1926. 
Rates are stated*herein in cents per 100 
pounds. 

As the petitions are limited to the 
rates proposed, and those found reason- 
able for application from Texas Gulf 


| ports to Little Rock and Pine Bluff and | 


to St. Louis and intermediate points, 
the findings as to the rates proposed 
from New Orleans and other Gulf ports, 
excluding Texas Gulf ports, and the re- 
striction of the rate to St. Louis to lines | 
east of the Mississippi River are hereby 
affirmed. This réport will deal only with 
the rates proposed from the Texas Gulf 
ports, Houston and Galveston being used | 
as representative of those ports. 
Mistake Is Claimed. 
Respondents contend that a mistake in | 
judgment was made jn establishing the 
rate of 41.5 cents from Texas Gulf ports | 
to St. Louis subject to rule 77 at inter- 
mediate points on all lines as the rate 
was only intended to apply from those 
ports to St. Louis to meet competition 
from New Orleans. They state that no 


| traffic has moved to St. Louis or the Ar- | : 
| concluding that such differences in trans- | 


kansas points under that rate. A rate of 
91.6 cents is proposed to St. Louis, 73 
cents to Oklahoma City, 76 cents to Little 


Wichita, Kans. The respective ton-mile 


and Galveston based on the average short- 
line distance of 82: miles from those 
points to St. Louis are compared with 


| earnings of 13, 13 and 15 mills on iron | 


and steel under rates of 40.5, 66 and 22 


| cents applicable from Pittsburgh, Pa., 


New York, N. Y., and Chicago, Iii., re- 
spectively, to St. Louis for short-line dis- | 
tances of 620, 1,052 and 284 miles, and 
also with earnings of from 16 to 24 mills 
under rates of from 71 to 93 cents from 


Kansas City to various points in Kan- 
sas, Nebraska, Missouri and Wyoming 
for distances of from 610 tos 908 miles, 

The traffic densIty on Class I lines in 
Oklahoma and Texas is shown to be 
much less than on representative lines 


‘in central territory and the total tons | 





| like distances, 


and The Interstate Commerce Commission | of iron and steel carried in the western 


district to be much less than in the east- | 


ern district. For these reasons, respond- | Customs receipts........ 


| Internal-revenue receipts: 


ents assert a higher level of rates should 
apply in the territory here involved. The 
fifth-class rates prescribed 


application between Texas and Oklahoma 


are shown to range from 91 to 165 per | 
cent higher than the zone A fifth-class | 


rates prescribed in C. F. A, Class Scale 
Case, 45 I. C. C. 254. Respondents point 
out that if the rates on iron and steel 
articles from Texas to Oklahoma were 
made like percentages greater than the 


& Laughlin Steel Corp. v. B. & O. R. R. 


manufactured iron and steel articles in 


carloads from points in the Pittsburgh | 


| district to certain destinations in Indiana | Civil Service retire. fund 


and Ilinois, it would result in higher 


rates to Oklahoma points than those pro- 
| posed. 


The rates on structural iron and steel 


under the scale prescribed in the Mem- | 


phis Case approximate 55 per cent of the 
fifth-class rates, whereas in central terri- 
tory under the Jones & Laughlin scale 
they are, for the longer distances, as 
much as 100 per cent of fifth class. Re- 
spondents urge that the rates here con- 


sidered should be made on the same basis. | 


They point out that if this were so, or 


| if the rates were made the same per- 


centage over the iron and steel scale pre- 


scribed in central territory as the fifth- 
class 


fifth-class rates, 


considerably higher 
rates would result. 


They contend that 


if the 41.5-cent rate is continued in force | 


or anything less than the domestic rates 
are made applicable on this import traffic 


reductions will be necessary in other | 


territories which will result in serious 
losses of revenue. 
_ Evidence Is Outlined. 
The iron and steet Interests supporting 
the proposed rates urge that the present 


| rates from Galveston and Houston to 
Oklahoma and Kansas points are too low 
| because they are substantially lower than | 


those applicable from Kansas City, St. 
Louis and Chicago to those points for 
K The rate from Kansas 
City to Oklahoma, 344 miles, is 65.) cents 


| Whereas the rats ‘rom Houstun now is 


41.5 cents and that proposed 73 cents for 
494 miles. Respondents show the short- 
line distance from Houston as 486 miles. 


The rate proposed, in the majority of in- 


stances are shown to be considerably 
higher than the rates applicable from the 
three ports mentioned to destinations in 
Oklahoma and Kansas for similar dis- 
tances. Conceding, as these interests con- 
tend, that the present rates from the 
Texas Gulf ports ar= too’ low because 
they are less than those from Kansas 
City, Chicago, and St. Louis for similar 


| distances, the opposite would seem equal- 
| ly true, namely, that the proposed rates 
The changes proposed will make the | 


| tances. 





| and 


are too high because they exceed the 
rates from the three points for like dis- 
The evidence of these parties 
was largely directed toward showing that 
under the present import rate of 41.5 
cents they ar& unable, in the sale of their 
products at Oklahoma points, to meet the 
competition of foreign steel, They of- 
fered various exhibits indicating that, 
based upon present prices of steel at Chi- 
cago and the freight rates to destination, 
the cost of domestic steel laid down at 


| the points involved considerably exceeds 
| the delivered cost of foreign steel at the 


same destinations. This they urge results 
in discrimination against American 
manufactyrers. The record indicates that 
the price of foreign steel is approximately 
one-half that of domestic steel. It jis 


| Pointed out that even under the proposed 
| rates foreign steel will have a consider- 
| able advantage, computed on the basis 


heretofore indicated, over domestic steel. 

In the Memphis case we prescribed 
commodity-rate scales, including two 
scales on iron and steel articles, the one 
applicable on so-called merchant iron and 
steel and the other on structural iron 
and steel, for application, generally 
speaking, between points in the South- 
west, east of the line of the Kansas City 


Southern from Kansas City to Port Ar- | 


thur, Tex. In Memphis-Southwestern 


| Investigation, 55 I. C. C. 515, we reached | 
| the conclusion that a uniform scale of 


class rates could with propriety be ap- 
plied throughout southern Missouri, Qk- 
lahoma, Arkansas, western Louisiana, 
n common-point territory in Texas. 
Since then. we have consistently adhered 


tions in that territory were substantially 
Similar. In Southwestern Brick Cases, 
107 I. C. C. 681, wherein we prescribed 
rates on brick and other clay products 
from points in Texas, Arkansas, Okla- 
homa, and Kansas to points in those 
States and in Louisiana and to Memphis 


Tenn., and from Texas, Arkansas, and | 


Oklahoma to points in southern Missouri, 
we said: 
The record affords ample ground for 


portation conditions as exist are not suf- 


| ficient to justify different rate levels on 
| the particular traffic here considered and 
| that a uniform scale of rates throughout | 
| the territory covered by these complaints 


is desirable and proper. 
Respondents 


than in the eastern section because the 
rates in, the eastern section have been 
held down by water competition, and 
that as the rates prescribed in the Mem- 
phis Case were designed primarily with 


section. Similar contentions 
rates under the scales prescribed in the 
Memphis Case for joint-line application 
for the short-line distances to represen- 
ative points are shown below: 


Respondents further urge that the 


vates proposed should be permitted to be- | 
come effective pending our decision in | 


in South- | 


| Western Class Case, 48 I. C. C, 379, for | wiscellaneous receipts... 


Iron and steel scale prescribed in Jones — pay oro ak. 


Co., '96 I. C. C. 682, for application on Refunds of receipts.... 


| Other public debt exp.... 


S rates in Memphis-Southewestern | 
territory are over the central territory | 





| Greece (drachma) 
| Holland (guilder) ............ 
| Hungary (pengo) ..........65 


| Portugal (escudo) 
| Roumania (leu) 


| Sweden (krona) ............ 


| Yugoslavia (dinar) 


| China (Shanghai tael) ....... 


| China (Mexican dollar) 
| China (Tientsin of Peiyang dol 


| India (rupee) ......... 
| Japan (yen) 
| Singapore (S. S. 


| Chile (peso) ....... 


| Docket No. 


facts of record 
| findings that the 
| rates from Texas Gulf ports to St. Louis, 


contend that a higher | 


| level of rates is justified in the western | these commodities 


s | Ee O.G.. 478. 
& view to retaining the carriers’ revenues | 
theretofore returned, we should not ex- | 
tend those scales of rates beyond the | 
; eastern 


| have been considered in other cases. The 


Banking 


DAILY STATEMENT 


of the 


U.S. Treasury 


November 8 
(Made Public November 10) 


Receipts. 


Income tax....... 1,181,192.78 


Misc. internal revenue. 


Total ordinary receipts. 
Public debt receipts 
Balance previous day.... 


OC ) rr 230,489,445.08 
Expenditures. 
$13,112,000.49 
1,283,825.19 
249,117.26 
15,150.03 
288,785.10 
89,756.00 
100,519.36 


Panama Canal i 
Operetions in spec. accts.. 
Adj. Service cert. fund... 


Total ord. expenditures 15,089,153.43 
803,412.20 
Balance today........... 215,046,879.45 


DOL: ois cue oe eats ces . $230,439.445.08 


Foreign Exchange 


[By Telegraph.] 


New York, November 10.—The Fed- 
eral Reserve Bank of New York today 
certified to the Secretary of the Treas- 
ury the following: 

November 10, 1926 

Federal Reserve Bank of New York, 
The Honorable, 

The Secretary of the Treasury, 

Sir: 

In pursuance of the provisions of Sec- 
tion 522 of the Tariff Act of 1922, deal- 


ing with the conversion of foreign cur- | 


rency for the purpose of the assessment 
and collection of duties upon merchan- 
dise imported into the United States, we 


| have ascertained and hereby certify to 
| you that the buying rates in the New 
| York market at noon today for 
| transfers payable in the foreign curren- 


cies are as shown below. 
Respectfully, 
Manager, Forcign Department. 


gs 
= 


Country 


Transfers in N. Y. 


oon buyin 
Rate for cable 
Value in U.S. 


N 


Europe: 


Austria (schilling) 


Belgium (belga) .....++ 
Bulgaria (lev) 
Czechoslovakia (krone) 


| Denmark (krone) 
| England (pound sterling) 


Finland (markka) 
France (franc) ..... 
Germany (reichsmark 


4000 
1759 
0417 
-2502 
1113 
0610 


Italy (lira) 
Norway (krone) 
Poland (zloty) 


1515 
-2670 
1929 


Spain (peseta) 
Switzerland (franc) 
Asia: 


China (Chefoo tael) ......... 
China (Hanko tael) ......... 


.61646 
6041 
5848 
6175 
4679 
-4278 
4213 
4175 
3602 
4905 
5596 


China (Tientsin tael) 
China (Hongkong dollar) 


China (Yuan dollar) 


) (dollar)... 
North America: 


Canada (dollar) Reass .001357 
MERTOMERO) 55 5.53 :s sein tperace .999906 
Mexico (peso) ...............  .475567 
Newfoundland (dollar) 298867 


South America: 


Argentina (peso) (gold) 
Brazil (milreis) 


9247 
1337 
.1205 
Uruguay (peso) 


13535 and 


in southwestern territory are involved. 


We are convinced that the present import j 
rate from Texas Gulf ports is too low. | 
In a number of cases we have extended | 


various of the commodity rate scales pre- 
scribed in the Memphis Case from, to, or 
between points in Texas common-point 
territory and Oklahoma. 

Upon further consideration of the 
we affirm the former 
proposed increased 


to points in Oklahoma and Kansas, and 


| to Little Rock and Pine Bluff and the 
proposal to restrict the import class | 
| rates so that fifth-class rates will not 


apply on iron and steel articles from 


| those ports to the destinations involved 


have not been justified, and that for the 
future reasonable maximum rates on 
from Texas Gulf 
ports, to the destinations under con- 
sideration will be those in Tables 10 


; and 11, Appendix 8, of our report in 


Memphis-Southwestern investigation, 77 
This finding is without 


From To 


St Louis 
Oklahoma City 

Do Little Rock ..... 

DO Wit ivi i nes 
*Average distances from Houston and 


Texas Gulf ports 
Do 


2,705,725.53 | 
920,627.15 | 


8,220,126.28 | 


222,219,318.80 | 
| rail and water transportation.’ 
| this and other sections and the act creat- 
| ing the Island Waterways Corporation, 


| Line is doing an 


| excess 
clause. 


| government’s contingent fund. 


| volved. The cooperative plan agreed to ministers the Cotton Futures Act, the 


| operation with increasingly satisfactory | 


cable | sactive February 28, 1920. The momen- 


| tum of war conditions continued until the | 
| fall of that year, 


| slump continued, nor was 1922, for in 


| lasting five months. 
| normal year under the Act. 


| 1924, the year 1925 exceeded the year 
} 1923. 
| dicate a possible total of over 52,000,- 
| 000 carloads, a record for all years up 
| to date. 


| the net railway operating income for 


012325 | § ; 
| ing the current year the net income of 
| the carriers will approximate the 5% 
| return fixed by the commission, in fact 


005567 | * : : ; 
| ing income, the carriers in 1923 under- 
; took a plan of expending an average of 


017661 | 


! or car shortage of any significance. 


needs no comment. 


| safety of employes and the traveling | 
| public. 


—_____________——s—~'|: when they framed those seven words, 


‘ related cases | 
| Wherein rates on iron and steel articles | 
to the view that transportation condi- | : 


| Power 


——_—__—_—_______—4 further order is necessary. 


Foreign 


? Exchange 


eral Regulations 


(faa 
INDEX 


Finance 


J. J. Esch Says Transportation Act of 1920 
Recognized Right of Railways to Fair Profit | 


| Railway and Utilities Commiisioners Hear Review of Fed- 
on Carriers, - 


[Continued from Page 1.} 


| line or the abandonment of a line; also 
$3,412,680.82 | 


the issuance of such certificate with ref- | 
erence to securities. | 
Promotes Water Traffic. 

“Section 500 declared it to be the pol- | 
icy of Congress, ‘to promote, encourage, 
and develop water transportation, serv- | 
ice, and facilities in connection with the | 
commerce of the United States, and to 
foster and preserve in full vigor both | 
Under | 


the Black Warrior and Mississippi Barge 
increasing business, 
showing a surplus for the last year. 
“Section 26 authorizes the commission 
after investigation to order the instal- 
lation of automatic train-stop or train- | 
control devices or other safety devices | 


| upon the whole or any part of a rail | 


carrier’s line. Under this section, 80 
passenger locomotive divisions have been 
ordered to be equipped with automatic 
train-stop or train-control devices, and 
over 50 of these divisions are now so 
equipped and in daily operation. 

“Other provisions of the act enabled 


| the adjustment of the many complicated 


financial problems arising out of Fed- 
eral control. Most of these have already 
been settled without litigation. 

“Much time and labor is now being ex- | 
pended in determining the amount of 
earnings under the recapture 
It is evident that many millions 
of dollars will be found payable into the 


“Finally, section 13 provides for coop- | 
eration between the commission and the 
State regulatory bodies in certain rate 
situations where intrastate rates are in- | 


between the commission and represen- | 
tatives of your organization is now in 


results. 
Prices Fell As Rates Rose. 


“The Transportatfon Act became ef- 


when a world-wide 


slump occurred. Prices fell at the very 


| ag . 
' time the increased rates under ex parte 


74 went into effect. The year 1920 was, | 


| therefore, not a fair test of carrier oper- | 


ation under the Act. 
“Nor was the year, 1921, for the | 
that year occurred the shopmen’s strike 
lasting three months and the coal strike 
1923 was the first 
It was the 
peak year in revenue car loadings. 
while there was a slight recession in 


The car loadings this year in- 


“There has been a steady increase in 


ecah of the last five years so that dur- 





in two of the districts this return may 


| be exceeded. 


“Owing to the increase in business 
and consequent increase in net operat- 


$750,000,000 a year for new equipment, 
reconstruction of tracks, enlargement of 
terminals, and numerous other addi- 
tions and betterments, relying upon the 
Act and upon its continuance. 
Congestion Is Avoided. 

“These large expenditures have en- 

abled the carriers to so meet the in- 


| creasing demands of traffic as to avoid 


during the last four years congestion 
The 
importance of maintaining the efficiency 
of the transportation machine to all in- 
dustries and particularly agriculture 


“From 1893, when the first Safety, 
Appliance Act providing for automatic 
couplers and continuous brakes was | 
enacted, up to the presenj, numerous | 
acts have been passed to promote the 


Among these were the Boiler 
Inspection Act; the Hours of Service Act; 
the Accident Reports Act; the Ash Pan | 
Act, and several others. | 

“Is it conceivable that the fathers 
‘To regulate commerce among the sev- 
eral States’ could have had in mind that 
they would at some future day be in- 
voked by. Congress to justify legislation 
looking to the preservation of human 
life? 

“The amount of legislation sponsored | 
by these seven words, as already re- | 
cited, is still far from complete. Under | 
them Congress has created the Federal 
Trade Commission, an _ independent 
agency, whose chief function is to de- 
termine unfair methods of competition 
between persons and corporations and 
common carriers in matters relating to 
interstate commerce. 

“It has created the Federal 
Commission 





Water 
consisting of the 


be reached in No. 13535 and consoli- 
dated cases. 

As the previous conclusions are 
affirmed, and the outstandmg order, 
effective November 19, 1926, calls upon 
respondents to cancel the schedule with- 
out prejudice to the filing of new sched- 
ules in accordance with the findings, no | 
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| control over aircraft traffic. 


| 19, 1924. 


| prescribed from 


Secretaries of War, Agriculture and the 
Interior. This commission has 
to grant permits to construct dams over 
navigable streams. Under the terms of 


| the permit, there is right of recapture 


by the government at the end of 50 
years. Under certain conditions the com- 
mission has control over the rates for 


light and power and over the issuance | 


ot securities. 
“The present Congress has passed the 


| bill creating a Bureau of Aeronautics in 


the Department of Commerce, giving to 
the Secretary of Commerce regulatory 
A bill has 
passed both houses and is now in con- 
ference giving the Secretary of Com- 
merce or a commission control over the 
radio. 

“As already stated, the Interstate 
Commerce Commission has Jurisdiction 
over telegraph, telephone and cable lines. 
Bills are now pending in Senate and 


| House to regulate auto busses and trucks, 


and the commission has just concluded 
a country-wide investigation of the sub- 
ject. Verily, it does seem that the Com- 
merce clause is justification for control 
of transportation on the earth, in the 


| Heavens above the earth, and in the wa- 


ters under the earth. 


“No clause of the Constitution has 


| given birth to laws administered by more 


agencies and departments of the Govern- 
ment than the Commerce clause. Under 


| it the Department of Commerce, in addi- 


tion to the laws already, referred to, 
gathers statistics relating to interstate 
commerce and has a Bureau of Foreign 
and Domestic Commerce. 

“The Department of Agriculture ad- 


Grain Futures Act, the Grain Standards 


| Act, the Warehouse Act, the Packers and 
Act, the Meat Inspection | 


Stock Yards 
Act, and in conjunction with the Secre- 


| tary of the Treasury and of the Interior, 


the Pure Foods and Drugs Act, an act 
which prohibits shipment in interstate 
commerce of foods that are misbranded 
or adulterated. 


“The Department of the Treasury has | 


[Continued on Page 15, Column 3.) 


Rate Complaints 


Filed With LC. C. 


The Associated General Contractors of 
America and the Kansas-Missouri Con- 


| tractors Association protest in a com- | 
plaint made public by the Interstate | 
Commerce Commission on November 10 | 


that the carload ratings on contractors’ 
outfits in western classification terri- 


tory are unreasonable. The complainants | 
| request the Commission to find that the 


Class B rating is reasonable and to order 
its application by the Atchison, Topeka 
and Santa Fe Railway and other de- 
fendant carriers in lieu of the ratings 
now applied to contractors’ outfits. The 
complaint was docketed by the Commis- 
sion as No. 18913. 

Other complaints made public Novem- 
ber 10 are summarized as follows: 

No. 18910. Yellow Pine Paper Mill 
Co., Inc., of Orange, Texas, et al. v. 


Beaumont, Seur Lake and Western Rail- | 


way et al. Requests Commission to pre- 
scribe reasonable rates on wrapping 
paper, paper bags and pulp board from 
Orange, Texas; New Orleans and Baton 
Rouge, La., and Vicksburg, Miss., to 
points in Mississippi, Arkansas, Tennes- 
see, Virginia, North Carolina, 


Complainants also claim reparation. 
No. 18911. Edgerton Manufacturing 


Co., of Plymouth, Ind. v. Aberdeen and | || 
Asks Commis- | 


Rockfish Railroad et al. 
sion to order establishment of reasonable 


rates on wood baskets and hampers from | 
Plymouth and Paoli, Ind, to points in | 
Repa- | 


Southern Classification territory. 
ration of $4,000 is claimed. 

No. 18914. Thompson Drug Co., 
Amarillo, Texas, v. Beaumont, Sour Lake 
and Western Railway et al. Seeks es- 
tablishment of reasonable joint through 
rates on denatured alcohol, carloads, 
from New Orleans to Amarillo, with 
deparation on 


Summary of I. C. C. 
Rate Decisions 


The Interstate Commerce Commission 
made public on November 10 two rate 


decisions, which are summarized as fol- | 


lows: 
By the Commission on further consid- 
eration: Investigation and Suspensior 


power | 


South | 
Carolina, Florida, Georgia and Alabama. | 


of | 


shipments from October | |! 


TODAY'S | 
PAGE i 
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Debt Consolidation — 
Favored in Italy to 
Stabilize Curreney 


‘Department of Commerce 
Advised That Short-Term 4 
Obligations Are to Be 
Converted. 


Another step said to be preliminary to 
| the stabilization of Italian currency is the 
consolidation of the internal debt reo 
cently authorized by the Italian Treas- 
ury. A cablegram from H. C. MacLean, 
Commercial Attache at Rome, advises the 
Departmenit of Commerce that the gov- 
ernment at Rome intends this to re- 
move short term obligations of the gov- 
, ernment by converting them into new 
tax exempt bonds incovertible over s 
| period of 10 years. 

Mr. MacLean’s cabled report states: 
The latest step of the Italian Treasury 
authorizing the consolidation of the in- 
ternal debt is, according to the state- 
ment of the Minister of Finance, an im- 
portant operation intended to restore the 
normal movement in money which wags 
disturbed by lira revaluation. ; 

It is also intended further to eliminate 
the risk it implied by the existence of a 
large amount of short term notes fallin 
due for the payment of which the Gov- 
ernment has at frequent intervals been 
obliged to float issues in the money mar- 
ket. In some quarters this step is alone 
estimated to be a preliminary measure 
toward the stabilization of the national 
currency. 

By the terms of the decree signed No- 
vember 6, the Government authorizes the 
issuance of a national loan for the exclu- 

| Sive purpose of consolidating the floati 
debt, through the obligdtory conviedlle 
| of short term Treasury notes and the 5 
and 7-year bonds at fixed rates slightly \ 
below their present quotations into new 
9 per cent bonds which will be exempt 
from present and future taxation and 
which are inconvertible until 1936. 

The present holders of nine year bonds 
|; are given the privilege of converting 
| them Into new securities. These securi- 

ties will be offered to the public at 87.50. 
| All proceeds from these investments are 

to be deposited at the Bank of Italy and 
to be used for making advances against 
the new bonds. 

_The Treasury is limited in the utiliza- 
| tion of these funds to the redemption of 
| the floating debt. A syndicate consist- 

ing of the Bank of Italy and of jn- 
| stitutions which are required by the law 
to invest all or part of their assets in 
Government securities has been formed 
to aid in the distribution of the bonds 
and in the credit operations based 
thereon. Until 1927 these institutions 
must, in addition to the investments 
now required by them by law, invest a 
| percentage of available funds in the new 

bonds or else deposit them with the 
Bank of Italy for exclusive use as ad- 
vances against these securities. Under 
| the present enactments until the end of 
| 1927, if circulation temporarily exceeds 
the normal limit of 7,000,000,000 lire’ 
because of advances on these bonds ex- 
ceeding special deposits, but not reach- 
| ing the final limit of 8,000,000,000, the 
| excess 1S not subject to the increased 
| taxation provided for in the decree of 
| September 7. In addition, the incon- 
| vertibility until the year 1926 is ex- 
| tended to all outstanding 5 per cent con- 
sols which are now selling at 86.50. 
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Overseas 


Docket No. 2653; Import Iron and Steel | 


from Gulf Ports to Interstate Destina- 
tions; decided November 8: Original 
findings (1)/that the proposed increased 


rate on iron and steel articles, in car- | 


loads, imported, from New Orleans, La., 
and other Gulf ports, excluding Texas 


Gulf ports, to St.° Louis, Mo., and its re- | 


striction to lines east of the Mississippi 
River, and proposed increased rates on 
those articles from New Orleans to Lit- 


tle Rock and Pine Bluff, Ark., had been | 


Certain banks are distinguished 
for certain special services. 


In the fields of foreign banking 
and foreign exchange, The 
Equitable offers a number of ex- 
ceptional facilities. 


These. and our letter of credit 
and investmént services, are 
available through our branch og 
correspondent offices in the cities 
listed below. 


justified and (2) that the proposed in- | 


creased rates on iron and steel articles, 
imported from Texas Gulf ports to St. 
Louis, to points in Oklahoma and Kan- 
sas, and to Little Rock and Pine Bluff, 
and proposed restriction of import class 
rates so that fifth-class rates will not 
apply on iron and steel articles from 
those points to the destinations involved 
had not been justified, affirmed upon fur- 
ther consideration. © Reasonable rates 
Texas Gulf ports for 
the future. Former report, 115 I. C. C. 
373, 

By Division 1: 


No. 16985, Apache 


| Powder Company v. Atchison, Topeka & 


Santa Fe Railway Company et al; de- 
cided Ocotber 30: 
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Contract 


Insurance Company 


Is Denied Right to 


* 


ote 


~__ Recover on Barge 


Insurer, on Payment, Held 
Subrogated to Owner’s 


Rights and Cannot Col- 
lect From Agent. 


IN Re Petition OF GeorRGE W. WILSON 
For. LIMITATION OF LIABILITY AS 
OwNneER OF THE Morors0AT ROSABELLE, 
No. 7648; FRANKLIN FIRE INS. oF 
PHILADELPHIA, LIBELLANT, V. LAM- 
BERT TRANSPORTATION CO., GEORGE 
WiLtsoN AND Mororsoat ROSABELLF, 
No. 6871; AETNA Ins. Co. Vv. LLAMBERT 
TRANSPORTATION Co., No. 6755; 
SPRINGFIELD Fire & MaRiINE INs. Co. 
v. Same, No. 6753; District Court, 
Eastern District, New YORK. 

The facts giving rise to the above 
Cases show that the owner of an insured 
barge misrepresented to his agent the 
amount of water the barge drew. The 
agent in turn misrepresented these facts 
to a bailee, this was done without knowl- 
edge of their falsity as the agent relied 
on the owners’ statements. The barge 
grounded in consequence of the misrep- 
resentations, and later sank. The insur- 
ance companies paid the owner, and now 
sues the agent and bailee, under their 
right to subrogation. The court held for 
the respondents, however, as it said that 
the owners’ misrepresentations were the 
sole cause of the accident, and therefore 
the companies were subrogated to 
nothing. 

Actions Tried Together. 

A. H. Neely, proctor for the petitioner, 
Foley & Martin, proctors for the Lam- 
bert Transportation Co. and Macklin, 
Brown, and Van Wyck, proctors for the 
Insurance Companies. 

The full text of the opinion by Judge 
Moscowitz follows: 

By stipulation the actions were tried 
together. 

The Warner-Quinlan Company was 
the owner of the tank barge ‘*Monte- 
wuma” No. 2. Franklin Fire Insurance 
Company of Philadelphia, Aetna Insur- 
ance Company of Hartford, Conn., and 
Springfield Fire & Marine Insurance 
Company were engaged in the business 
of Marine Insurance, and each issued a 
policy of insurance on the vessel “‘Monte- 
zuma” No. 2, whereby each insured the 
Warner-Quinlan Company, the owner of 
said vessel, against the adventures and 
perils of navigation. 








Vessel Was Damaged. 

While said policies were in force and 
on November 6, 1922, the vessel was 
damaged. The said insurance companies 
paid the loss on said barge under its pol- 

‘icies and each was subrogated to the 
rights of the owners of said barge. The 
libellants contended that an agreement 
was made about the 6th of November, 
1922, between the Warner-Quinlan Com- 
pany and the respondent Lambert Trans- 
portation Corporation by the terms of 
which the barge “‘Montezuma” No. 2 was 
placed in the possession of the Lambert 
Transportation Corporation as _bailee, 
and have further claimed that while the 
barge was in the possession of the Lam- 
bert Transportation Corporation it was 
caused to run aground and thereafter 
sank and became a total loss. 

William McFarland, president of the 
Warner-Quinlan Company, testified that 
at the time.of the accident the Warner- 
Quinlan Company was the owner of the 
barge. He testified that an arrangement 
with Thomas Tomlinson, as president of 
the Lambert Transportation Corporation, 
was made by which said company was 
to transport oil to Long Beach at the 
rate of 42145 cents a barrel and that 
Tomlinson informed him that the Lam- 
bert Transportation Company had no 
barge, whereupon the Warner-Quinlan 
Company agreed to furnish the barge | 
“Montezuma” No. 2, by which the oil | 
of the Warner-Quinlan Company could 
be transported. McFarland frankly tes- 
tified that he could not recollect his 
conversation with Thomas Tomlinson 
clearly. 


Findings of Fact. 


Upon conflicting testimony I find the 
follywing: That an agreement was made 
between Warner-Quinlan Co. by -McFar- 
lanc, and Lambert Transportation Co. by 
Tomlinson, by the terms of which Lam- 
bert Transportation Co. agreed to act as 
agent in supervising the transportation 
of a cargo of oil on the “Montezuma” 
No. 2 from Debbs Inlet, N. J., to Long 
Beach. McFarland asked Tomlinson to 
use his own boats. Tomlinson stated 
that he could not do so as his boats drew 
too much water. McFarland stated that | 
the “Montezuma” No. 2 drew five feet 
nine inches, The Lambert Transporta- 
tion Co., acting as agent for the Warner- 
Quinlan Co., arranged with George W. 
Wiison, the owner of the motorboat 
“Rosabelle,”” to tow the “Montezuma” 
No. 2 to its destination in Long Beach. 
The Lambert Transportation Co., rely- 
ing upon the representation made to it 
by the Warner-Quinlan Co., represented 
to George W. Wilson that the ‘“Monte- 
zuma” No. 2 was drawing less than six 
feet of water. 

Proceeded With Boat. 

On November 6, 1922, the motorboat 
“Rosabelle” took the “Montezuma” No. 2 
in tow, bound for Long Beach, and pro- 
ceeded with it and passed the first cross- 
over. After passing the first cross-over, 
the captain, upon measuring, found that 
the “Montezuma” No. 2 was drawing 
seven feet of water, and he decided, by 
reason of the falling tide, to anchor the 
“Montezuma”? No. 2. It was impossible 
to proceed. The “Montezuma” No. 2 had 
no anchor, nor lights, nor hawsers on 
board and was not properly equipped. 
The captain of the “Rosabelle”’ there- 
upon loaned to the “Montezuma” No. 2 
an anchor and lanterns and the “Monte- 
zuma” No. 2 was thereupon anchored, 
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Rules Courtto Decide 
Rights of Both Parties 


Agent Legally Emapowered to 
Have Full Charge of Land 
and Cam Act. 


THE W. C. BELCHER ELUAND MORTGAGE 
COMPANY, TRUSTEE, ET AL, PLAINTIFF 
IN Error, Vy. HAZARD CoAL CORPOR( - 
TION; CirculT Cowrtr or APPEALS, 
SixtH Circuit, No. 4564. 


In this case the trustee of a part 
terest in land contracted with the par- 
ties owning the balance of the land, 
whereby the trustee assumed the full 
charge of the land, and agreed to bring 
an ejectment suit wpon a contingent 
basis. This agreement the defendants 
claimed to be champertous and invalid, 
but as the trustee narmed all the parties 
in interest the court held that the de- 
fendant could not complain, as if the 
agreement was valid the trustee could 
sue alone, and if not walid the others 
could sue jointly. 

Before Denison, Donahue and Moor- 
man, Circuit Judges. 

Denison, Circuit Judge: This case in- 
volves the construction and effect of 
the Kentucky statutes regarding 
champerty and maintenance. 209 
invalidates all contracts made in con- 
sideration of services to be rendered in 
litigation by any person not a party of 
record, whereby any part of the thing 
in controversy is to be given as com- 
pensation. Sec. 210 inwalidates all com- 
veyances of lands which at the time are 
possessed adversely by the grantor. 
Sec. 211 is as follows: ‘211. Champertous 
Contract Concerning Land Forfeits Im- 
terest Therein —AlIll contracts to prose- 
cute a suit for the recovery of any lands 
in the adverse possession of another, 
for the whole or part of the land thus 
possessed, or for the whole or any part 
of the profits thereof, shall be null and 
void, and the parties to such contract 
shall forfeit all right, interest or claim 
in or to the land claimed under such pre- 
tended right or title; also, all right to 
maintain any suit at Taw or in equity 
upon such pretended right of title, amd 
such right, title or claim shall vest in 
the commonwealth, amd inure to the 
benefit of the persom in possession, 
without office found.’” Sec. 212 per- 
mits the person in adverse possession 
to defend that possession upon the 
ground that the plaintiff's claim is 
champertously held. 

The meaning and effect of these sec- 
tions, and particularly of Sec, 211, are 
presented by these facts: Several per- 
sons, heirs, of Smith and Baum, 
grantees of the State, owned by descent 
and conveyance five-eighths of the 
Smith and Baum title. The Southern 
Trust Company, an Oklahoma corpora- 
tion (hereinafter called the “South- 
ern”’), had purchased tax titles upom the 
property and owned an interest there- 
in, or at least a lien thereon. It be- 
came financially inwolved and the W. 
C. Belcher Land Mortgage Company, a 
Texas corporation (hereinafter called 
the ‘‘Trustee’), being a large stock- 
holder and creditor of the Southern, 
it was by that company voted “that the 
business affairs and properties of this 
company be placed in the hands of said 
[trustee] to be mamaged and con- 
trolled,” etc. It was provided that when 
the indebtedness to the trustee should 
have been worked out and paid, all the 
business affairs and properties should 
be returned to the Souther. There- 
upon a plan was devised that the in- 
terests of the Southern and of the 


in- 


Sec. 


The captain of the ‘“‘Rosabelle’” had a 

conversation with the captain of the 

“Montezuma” No. 2, in which the latter 

stated that everything was all rigcht, 

whereupon the “Rosabelle” left and later 

the ‘*Montezuma” No. 2 was grounded. 
Court Places Blame. 

The accident was caused solely 
through the fault of the Warner-Quinlan 
Co. in misrepresenting the draft of the 
“Montezuma” No. 2 and by failure to 
provide proper equiprment for the boat. 
Lamert Transportation Co. had the 
right to rey upon the representation 
made as to the draft of the “Momnte- 
zuma” No. 2 and George W. Wilson, the 
owner of the “Rosabelle,” relied wpon 
the representation made by Lambert 
Transportation Co. in behalf of the War- 
ner-Quinlan Co. After it was discovered 
that the boat had a draft of seven feet 
instead of five feet nime inches, as repre- 
sented by the Warner-Quinlan Co., the 
captain of the “Rosabelle” did all in his 
power and anchored the “Montezuma” 
No. 2. 

Took Responsibility, 

After the “Montezuma” No. 2 had 
gone up onthe beach, Leonard J. Bow- 
man, a Marine surveyor, who was an 
authorized agent of the libellants, exam- 
ined the barge and directed that George 
W. Wilson, the owner of the “Rosabelle,” 
take the “Montezuma”’ No. 2 to dry dock. 
Wilson at first refused and stated that 
he would not take the responsibility for 
removing the boat im her condition and 
Bowman, on behalf of the libellants, 
stated that he would accept full respon- 
sibility for the removal of the boat. 
With that understanding the boat was 
moved ina proper manner. It could not 
withstand the trip amd sank, The Iuam- 
bert Transportation Co., George W. Wil- 
son and the “Rosabelle” were without 
fault. 

A decree may be entered in favor of 
the respondent against the libellants, 
dismissing the libels- 

Settle decree on notice. 

November 5, 1926, 
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lf Trustee Sues an 











heirs should be assembled for joint 
management by the trustee. To carry 
this plan into effect, several identical 
contracts were drawn up, the pertinent 
portions of ome of which are as fol- 
lows: ‘This contract, made at Fort 
Worth, Texas, this 20th day of De- 
cember, 1919, Witnesseth, as follows: 

“On the 17th day of May, 1872, by 
deed recorded in Perry County, Ky., 
Wm. M. Smith, and Mary, his wife, of 
Cincinnati, Ohio, and Andrew F. Baum, 
and Margaret, his wife, of Pittsburgh, 
Pa. (being the owners of 33 blocks of 
Surveys, comprising in all 505 lots or 
surveys of 200 acres each, patented to 
said Smith & Baum, and all located in 
what was then Perry County, Ky.), 
conveyed to Richard Arthurs an undi- 
vided one-fourth interest in and to all 
of said surveys. 

“And, Whereas, the Southern Trust 
Company of Altoka, Okla, is largely 
interested in the said 33 blocks of sur- 
veys, and holds under tax sales made by 
the State of Kentucky and eonfirmed 
by conveyance approximately an un- 
divided three-eights interes, in and to 
said 383 blocks. And the said Trust 
Company has heretofore for many years 
paid taxes to protect its interest in said 
lands and has had surveys made and 
many plats and maps showing its claims 
and adverse claims. And whereas, the 
direction of the affairs of the business 
of said Trust Company has recently 
been placed in charge of the W. C. 
Belcher Land Mortgage Company of 
Fort Worth, Texas. And Whereas, 
there are many adverse amd _ con- 
flicting claims to said lands besides 
those above mentioned and because it is 
believed to be for the best interest of 
the State (and of the Counties of Perry, 
Leslie and Kmott, in which these Jands 
are located), that conflicting interests 
be harmonized, so far as possible, and 
the title to these lands be perfected, 
without unnecessary litigation. 


“Now, therefore, The W. C. Belcher 
Land Mortgage Company, qualified by 
long experiemce in the successful han- 
dling of real estate (and having in 
charge alread y the large interest in said 
lands belonging to the Southern Trust 
Company), hereby offers its services 
and agree as Trustee to take charge of 
the various conflicting interests in the 
aforesaid Smith & Baum lands which 
the owners may trust to its care, con- 
solidating as many interests as can be 


brought together by fairly equitable 
agreements, and to handle the lands in 
all respects as seems for the best in- 
terest of all. To distribute yearly the 
net earnings. mot needed for the care 
of the business and sell the lands and 
divide the proceeds among the _ inter- 
ested parties at the end of 10 years, 
if not before. To facilitate the con- 
solidation of interests as hereinbefore 
outlined, it is necessary to agree upon 
a relative value of each interest when. 
it is brought into the consolidation. 
Therefore it is agreed taht the total 
capitalization of these consolidated in- 
terests shall be figured at $500,000, di- 
vided into 5,000 snares. And it is 
hereby agreed that the share of the 
Southern Trust Company in this 
capitalization is $180,000.00 (1,800 
shares) amd as each additional interest 
approves the consolidation its equitable 
share of the capitalization shall be de- 
termined by agreement with the W. C. 
Belcher Land Mortgage Company, and 
made a part of this consolidation con- 
tract. Amd it shall be the duty of said 
company to issue a certificate to each 
shareholder, stating the number of 
shares held by each, and to keep a 
record of certificates issued, and permit 
transfers as is usual in such cases. No 
certificate shall be issued except in pay- 
ment for some interest in the Smith & 
Baum titles ,or conflicting with said 
titles, except those issued to the trustee 
as herein provided. 

“It is understood that the holders of 
shares in this consolidation can not be 
compelled to contribute toward the ex- 
penses of the administration. 

“The compensation of the W. C. 
Belcher Lamd Mortgage Company as 
Administrator of the interests hereby 
consolidated, shall be paid in shares as 
hereinbefore described, fifty shares per 
year for the first five years from Novem- 
ber 1, 1919, up to November 1, 1924. 
On which last mentioned date and an- 
nually thereafter the several parties in- 
terested shall confer together and de- 
cide (each party having one vote for 
each share of stock represented) on all 
questions pertaining to the expenses of 
administration, or compensation of the 
Administrator, and upon all questions 
pertaining to the settlement or dis- 
tribution of the truste estate. But the 
administrator’s compensation shall at no 
time exceed the fifty shares per year as 
herein before provided. 

“The funds necessary to cover run- 
ning expemses and salaries of an at- 
torney and field man, shall be provided 
for by the issue of mortg&ge bonds 
running not more than ten (10) years 
and bearing not more than seven, (7) 
per cent annual interest, secured by 
mortgage on the lands and _ interests 
consolidated under'this contract. And 
the administrator, The W. C. Belcher 
Land Mortgage Company, is_ hereby 
given full power and authority to ex- 
ecute the bonds, not exceeding in 
amount $100,000.00 and the mortgages 
securing same as above, and to sell said 
bonds; the proceeds of same to be used 
in protectimg the best interests of all the 
parties hereto. 

With the written approval of record 
owners of two-thirds of the shares in 
this consolidation, The W. C. Belcher 
Land Mortgage Company is hereby au- 
thorized to sell, to lease and convey 
any part or all ofthe Yamds and in- 
terests included in this contract. Anda 
minority, including holders of one-third 
ofr. more of said shares, may at any 
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time, on proper notice demand and have 
a partition of said lands. 

It is also fully agreed by all who 
sign this contract that The W. C. 
Belcher Land Mortgage Company has, 
and is hereby given authority to add 
further parties to this contract from 
owners of titles or claims on the so- 
called Smith & Baum lands and to agree 
with each as'to the relative value of his 
or her interest in said lands, and the 
number of shares at which each new 
interest shall be rated as hereinpefore 
outlined. 

In attaching its signature to this con- 
tract, The W. C. Belcher Land Mort- 
gage Company certifies its acceptance 
of the trust as hereinbefore stated; the 
Southern Trust Company likewise by 
its signature approves the consolidation 
of interests as herein provided, and the 
plans outlined herein for handling its 
interests in the lands hereinbefore de- 
scribed. ’ 

The W.C. Belcher Land 
Mortgage Company, 
-By H. H. Cobb, President. 
Southern Trust Company, / 
By R. J. Edwards, President. 
C. P. Munch, 
Jenifer Baum Munch. 
The State of West Virginia, County of 
Raleigh: 

Know all men by these present: 

That we, C. P. Munch and Wife, 
Jenifer Baum Munch, of Eccles, W. Va., 
in consideration of a certificate No. 9 
for 250 shares in the consolidation of 
the lands and land titles agreed upon 
in the annexed contract, and in con- 
sideration of the profits and benefit ex- 
pected from the said _ consolidation, 
which we hereby approve, and to which 
we hereby. subscribe our ,hames as 
parties do hereby grant, sell and convey 
to The W. C. Belcher Land Mortgage 
Company, trustee, named in said an- 
nexed contract, all our right, title and 
interest in and to the 33 blocks of land 


surveys as originally made in Perry 
County, Ky., and generally known as 
the Smith & Baum Surveys, and as de- 
scribed in said annexed contract, with 
full power to lease, sell and convey said 
lands and interest, subject only to the 
limitations provided in said contract. 

And we hereby represent that our in- 
terest which is hereby conveyed is de- 
rived from Andrew F. Baum by descent 
and that we convey said interest, subject 
to all tax claims or tax sale deeds, which 
may exist against our said interest; but 
we do represent that we have no knowl- 
edge of any claims against said lands 
based on leases, sales or conveyances 
made by grantors herein or by parties 
through whom grantors derive their 
title. 





Jenifer Baum Munch. 
C. P. Munch. 

Each of the heirs joined in the form 
indicated. It does not appear whether 
the trustee did much or little to- 
wards carrying out this trust be- 
tween December, 1919, and January, 
1923; but on the latter date it began in 
the court below the ejectment suit at law 
now under review. In its petition the 
trustee, though appearing as sole plain- 
tiff, describes itself in the caption as 
trustee for the heirs and made aver- 
ments as to the citizenship of each of 
the heirs. Copies of the trust deeds and 
contracts were filed as exhibits. To this 
petition a general demurrer was filed, 
which the court sustained‘ upoa the 
ground that the deeds from the heirs 
were invalid under Section 211. Plain- 
tiffs then moved for leave to file an 
amended petition, substantially like the 
original, except that it set out the ar- 
rangement with the Southern, above re- 
cited, made the Southern and the heirs 
(including the owners of an additional 

,one-eighth) parties plaintiff, and made 
several additional coal companies defend- 
ants. The court, observing nothing new 
in this arrangement save ‘what it thought 
the immaterial relationship to the South- 
ern, and without making reference to the 
change of parties, denied tlfis petition; 
and upon the assumption, which for the 
purposes of this opinion may be accepted, 
that plaintiff did not desire to plead over, 
finally dismissed the petition. This writ 
of error was brought by the trustee, the 
Southern, and the heirs, as several plain- 
tiffs in error, joining in one writ. 

The provisions of Section 211 are ex- 
traordinarily harsh. Indeed so harsh is 
the later portion providing for forfeiture 
to the state for the benefit of the adverse 
holder, that in some early decisions the 
Kentucky Court of Appeals doubted or 
denied its validity; and, so far as the 
briefs inform us, it has been a dead 
letter during the 100 years of its exist- 
ence (Act of January 7, 1824). While 
the first clause of the section does not 
involve a forfeiture, it is harsh enough 
in declaring complete invalidity, no mat- 
ter what the cireumstances or equities 
may be. Contracts should not be con- 
strued to make them contrary to law or 
public policy if the other result may be 
reached by some reasonable construction 
(U. S. v. Central Pac. R. R., 118 U. S. 
235, 240); indeed, the Kentucky Court 
of Appeals has said with reference to 
this very section, ‘“The statute is a 
highly penal one, and should be con- 
strued to apply to that class of cases 
only to which the legislative intention, 
clearly expressed, has been directed, and 

| to no other.” (Smith v. Paxton, 4 Dana, 
391, 395.) (For an illustration of the 
tendency to escape the harsh results of 





literal interpretation, see Washington v. 
McBrayer, 1 Dana, 565.) In the light 
of this principle, the present contract 
must be studied. 


Power Granted to Trustee 
To Act Only for the Heirs’ - 

Each deed from the heirs conveyed the 
legal title, but the contract and the deed 
make up one agreement, the effect of 
which is to make the grantee the holder 
of that title merely as trustee, and with 
only the powers specified to be exercised 
for the benefit of the heirs. 

Passing by the point that the contract 
does not show that it has to do with 
lands in adverse possession of another 
(for this omitted statement may be of 
an undisputed fact), we see at once that 
it does not purport to be the statutorily 
denounced contract. If it is such con- 
tract, it is so only because the forbid- 
den intent can be inferentially developed; 
so we observe how this is done. It is 
said that if the lands were adversely 


held, it would be the legal duty of the 
trustee accepting this trust, to bring 
suit for the possession. Perhaps so; and 
yet that would depend upon the facts 
as to each parcel. It need bring no suit 
surely doomed to failure. It could hardly 
have a duty in this respect, except to 
exercise an honest discretion. Still more 
uncertain is the inference that the trus- 
tee, for its services in prosecuting such 
suit, is to receive part of the land. It 
has a variety of services to perform, 
entitling it to compensation. If suit 
is brought, the prosecution of it may 
be a small part of the service for which 
it isypaid. All the-land is to be put 
into quasi-corporate form, the interests 
being represented by certificates, and 
for all its services the trustee is to re- 
ceive 1 per cent of the certificates for 
each one of the first five years. It would 
result that, if the service during the 
first five years included bringing suits, 
the trustees would receive as its appor- 
tionable compensation for that service 
some fraction of 5 per cent; while if the 
suits were not prosecuted until after five 
years the contract provides for no com- 
pensation by way of certificates. 

We have found no Kentucky case mak- 
ing application of this section except- 
ing as to contracts where the prosecu- 
tion of the suit was the substantial thing 
agreed to be done and a large share; of 
the property involved was to be paid 
therefor—in other words, where the 
champertous element of the agreement 
was overwhelming, or at least dominant. 
The statute seems never to have been 
applied to a case at all resembling this 
one. 

The vital distinction between other 
eases and this may well be illustrated by 
the one upon which the defendants 
largely rely (Johnson v. Van Wyck, 4 
App. D. C. 294), and in which there was 
a somewhat analogous quasi-corporate 
arrangement (though the certificates 
were not issued against the interests of 
the heirs they represented, only the spec- 
ulative interest of the prosecutor); but 
that case was of the plainest type. A 
half interest was to be given in exchange 
for the recovery, the prosecution of the 
suits for recovery was the only thing 
involved and the prosecutor was to pay 
the entire expense. In the present case 
it. is expressly agreed that the trustee 
shall pay nothing on accqunt of any ex- 
pense involved, save in the remote way 
that if he becomes entitled to the 5 per 
cent interest, that interest would be 
somewhat depreciated because he would 
have joined with the other 95 per cent 
in raising the expense money on the se- 
curity of the whole property. 

Applying the rule of 118 U. S. and 4 
Dana, we conclude that the contracts of 
competent parties should be invalidated 
under this Section 211 only when the 
forbidden element is both clear and char- 
acterizing, not where it is only obscure 
and contingent; aud that this arrange- 
ment between the trustee and the heirs 
can not be held obnoxious to either the 
letter or the spirit of the statute. 

Two other considerations seem to lead 
to the same result. It is expressly held 
in Kentucky that these champerty stat- 
utes do not reach a case where the one 
who is to prosecute already holds an in- 
terest and makes arrangements with the 
others interested in the title that his 
fractional interest shall be increased if 
he succeeds.; In Russell v. Doyle, 84 Ky. 
386, one tenant in common was to sue 
for the lands, for himself and his co- 
tenants, and to receive part of their 
shares of the recovery. The court held 
that the reason of the statute failed; 
such an arrangement made fewer law 
suits, instead of more; and that the lan- 
guage of the law must be restrictetd to 
the evil at which it was aimed. Nor is it 
important that the interests of those 
who thus agree among themselves are 
adverse to each other. The court, in 
Waller’s Admr. v. Marks, 38 S. W. 894, 
said, “Suppose that A and B were both 
claiming an interest in a tract of land 
and had a reasonable ground to so claim, 
and that C and others were claiming the 
same land, no one being in possession; 
would nédt A have a right to contract 
with B to relinquish his claim and aid B 
in his contest with A and others under 
the condition that if-B succeeds B would 
convey 50 acres of the land to him, A?” 


Contract With Trustee 
Involved No Champerty 


From this point of view, it is seen 
that the Southern had interest in, or a 
lien upon the land. Its contract with the 
trustee to handle its affairs involves no 
champerty; the trustee would have had 
a right to bring a suit to recover this in- 
terest, whether brought in the trustee’s 
name or in the beneficiary’s name, and 
hence it may forcefully be claimed to 
have a right to take from the heirs an 
interest in the recovery and expand its 
share, if it would proceed for the benefit 
of all. Indeed, if cotenant B may con- 
vey to cotenant A and give up an inter- 
est as compensation for the necessary lit- 

| igation, why not a trustee for A? How- 
ever, the definite decision of this ques- 
tion does not seem to be necessary. 

The consideration remains: ‘The con- 
veyances and contracts between the heirs 
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Admiralty 


and the trustee (and also a similar ar- 
rangement with the Southern—if there 
was one) were either valid according to 
their purport or null and void under Sec- 
tion 211, or probably, considered as con- 
veyances, void under Section 210. (We 
note that the validity of this section is 
now under attack in the Supreme Court 
in the pending case of Begley v. 
Erasime.) If they were good, as we 
think they were, that is the end of the 
matter; if they were “null and void,” 
then the Southern and the heirs could be 
plaintiffs in this suit, in their own right, 
as they attempted to be by their ten- 
dered amended declaration: The Kentucky 
Code (Section 21) permits a trustee to 
sue without joining his beneficiaries, but 
the next section of the code provides that 
all parties in interest may be parties of 
record. We see no reason why the heirs, 
suing substantially in their own. right, 
might not join the trustee, possessing an 
uncertain right which should be brought 
in for adjudication, or why the trustee, 
suing in his right, might not join his 
beneficiaries. It would certainly seem 
consonant with proper theories of plead- 
ing, that all parties might join in one 
suit and, if the difference turned out to 
be important, the final judgment might 
decide just which plaintiffs should suc- 
ceed; although we do not perceive how 
this makes the slightest difference to the 
defendant. We ae not know of any prin- 
ciple, and we-find no Kentucky rule, which 
requires that when the defendant finds 
himself facing a double-barreled legal 
shot gun, he may insist that both bar- 
rels shall be fired, not at once, but suc- 
cessively, in order that he may change 
his position after the first one misses 
him. True, Kentucky holds that the 
vendor in a deed void under Section 210 
must rescind in some formal way before 
he sues in his own name (Scott v. Wol- 
ford, 150 Ky. 64, and cases cited)—(but 
see Chiles v. Conway, 4 Dana. 385, 387, 
which says “though * * * the deed 
may be void * * * the mere void- 
ness of the deed would leave the title 
still in the grantor and present no ob- 
stacle to the further prosecution of the 
suit”)—tthough it seems an anomaly that 
a contract “null and void” by reason of 
public policy needs formal rescision by a 
party, for any. purpose; but in none of 
these cases did the grantors and the 
grantee come into court together by 
amended petition and in effect say: “We 
believed the grant to be valid, so that the 
grantee alone might sue, but the court 
thinks us wrong in that legal theory, so 
we bring in the grantor, in order that 
final judgment may be for the right 
party.” This seems to us commendable 
practice, consistent with the Kentucky 
Code, and tending to lessen litigation and 
hasten the end. 

We think the judgment must be re- 
versed, and the case remanded for fur- 
ther proceedings under the first pro- 
posed amended petition, save that the in- 
formality of the effort to join an addi- 
tional eighth, and the propriety of so 
doing by an amendment ,are for the Dis- 
trict Court to consider. 

November 3, 1926. 


Mistakes in Service: 
- Held Harmless and 


Corrected in Record 


District Court Overrules Mo- 
tion to Dismiss Suit Where 
Residence Is Wrongly 
Declared. 


CHANDLER & Rupp COMPANY, PLAINTIFF, 
v. WALTER M. LOWNEY CoMPANY; DIs- 
TRICT CouRT, NORTHERN DISTRICT, 
OuI0; No. Ea. 1992. 

In this case service was made upon a 
foreign corporation, the return alleging 
that Fanta, the bookkeeper, had been 
served, and that the corporation was resi- 
dent of Massachusetts. 

The defendant appeared specially and 
moved that the service be quashed, as 
the corporation is & Delaware corpora- 
tion, and Fanta is its general managé. 
The court overruled the motion, however, 
as it said that the errors were harmless, 
and could be corrected if plaintiff so de- 
sired by amendment. 

The full text of the opinion by Judge 
Westerhaver follows: 

Defendant appears. specially and 
moves to quash service of summons. The 
biti describes defendant as a corporation 
organized under the laws of Massachu- 
setss but doing business in Ohio and hav- 
ing a place of business at 745 Woodland 
Avenue, Cleveland, Ohio. 

Errors In Service. 

The marshal’s’ return is that service 
was made “by delivering to E. P. Fanta, 
bookkeeper for said company, a true and 
certified copy” of the subpoena. Defend- 
ant’s contention is that the Walter M. 
Lowney Company, doing business in Ohio 
and maintaining a place of business in 
Cleveland in and since October 29i 1925, 
has been a Delaware corporation of the 
same name as the Massachusetts corpo- 
ration, and has succeeded to and is car- 
rying on the former’s business. 

It does not deny that ". F. Fanta is 
the general manager of the Delaware 
corporation in phasge of that business, 
but so. asserts“in affidavits filed in sup- 
port of its motion to quash. Plaintiff 
disputes the transfer and succession is 
between the two corporations, and con- 
tends that the Massachusetts corpora- 
tion is liable for what the Delaware 
corporation has been doing. 

The motion to quash servicé so far 
as it iw based on the misdescription of 
Fanta as bookkeeper, will be denied. The 
marshal can correct the return by de- 
scribing him by his correct title. De- 
fendant’s affidavits are an adequate dis- 
closure upon which to make such cor- 
rection. 

Defendant’s motion will also be denied 
in so far as it is based upon lack of 


. Ship’s 
Libel 


Surety Is Declared 
Not Liable for Bills 

Unspecified in Bond 

Contract Requiring Protec- 
tion of Materialmen Held 


Broken, but Not Terms 
of Insurance. 


UNITED STATES Ex REL. FELIx ZAMBETTI, 
PLAINTIFF IN ‘ERROR, V. AMERICAN 
FENCE CONSTRUCTION Co.. AND AN- 
OTHER; CIRCUIT. CouRT, OF APPEALS, 
SECOND Circuit; No. 24. 

The contract in this case was for gov- 
ernment works, and provided that a bond 
would be given for the prompt payment 
of all materialmen. The bond given did 
not contain any specific promise to pay 
such persons, nor did the:contract it- 
self contain such promise. 

On an action on the bond the court 
declared that the failure of the.contrac- 
tor to provide a bond as agreed did not 
create a breach of condition of the bond 
so as to support an. action. The judg- 
ment of the. District Court, Southern 
District of New York, was. affirmed. 

W. J. Lamey appeared for: the plain- 

tiff in error, and’S. J.’ Rawak for.the 

defendants in error. 


The case was before Hough, Manton 
and Hand, Circuit Judges. 


The per curiam opinion of the court 
follows: 


‘American Fence Company agreed 
with the United States to erect certain 
walls, fences, etc. The written con- 
tract signed by fence company con- 
tained no specific promise on its part 
to pay such persons as furnished labor 
and material enabling it to fulfill its con- 
tract, but there is a clause obliging 
fence company to furnish a “satisfactory 
bond (in $5,500) insuring the fulfill- 
ment of all conditions and stipulations 
of this contract and covering all 
guaranties herein provided, and for the 
prompt payment to all persons or parties 
furnishing labor or materials” to or on 
the work. 

Bond Is Provided. ' 
The Fidelity & Deposit Company be- 
came surety on the bond furnished, -of 
which the condition is the fence company 
shall perform “all work required of it by 
said contract” and “comply with all [its] 
provisions, stipulations, and agrees 
ments”; but it is not a condition. of the 
bond that fence company should make 


prompt payment to persons furnishing 
labor or materials. 


Zambetti furnished labor, etc., on this 
work, of the value of $2,100. Fence com- 
pany did not pay, and this action was 
brought on the bond and against the 
principal and surety thereon, under the 
Act of August 13, 1894 (28 Stat. 278), ° 
as amended (Comp. St. Section 6923). 
As has been often pointed out, nothing 
but this special statute gives jurisdiction; 
action on the bond is specially permitted, 
but for a proceeding of any other kind 
there is neither diversity of citizenship 
nor a sufficient amount involved. 


Bond Held Improper. 


It may be admitted that fence com- 
pany committed a breach ‘of contract in 
not furnishing the agreed kind of bond, 
and also that such breach may give a 
cause of action to men like Zambetti. But 
we do not consider as a new question 
whether there was a breach of condition 
of the bond, in that fence company had 
not fulfilled its contract agreement to 
give a bond that would protect such as 
Zambetti. 
_Th case is within the following de- 
cisions: United States: v. Stewart (C. 
C. A.) 288 F. 187, citing Babcock v. 
‘American, etc., Co., 236 F. 340, 149 C. GC. 
A. 472, and United States v. Montgomery, 
etc., Co. 255 F. 683, 167 C. C. A. 59, 
and we follow those authorities. 
See, also, for a case where the promise 
to pay materialmen was inserted in the 
contract, Peake v. United States, 16 App. 
D. C. 415. , 
Judgment affirmed, with costs. 
October 18, 1926. 
— 
identity between the Massachusetts and 
the Delaware corporation. ' 
Intention of—Suitor. 
Plaintiff intends to sue the corpora- 
tion doing business in Ohio and having 
a place of business at 745 Woodland 
Avenue, Cleveland. If he has misde- 
scribed that corporate person as organ- 
ized under the laws of Massachusetts, 
the error is harmless and may be. cor- 
rected if plaintiff so desires, by ‘amend- 
ing its. bill, or the case may proceed 
against the corporation of. which E. F, 
Fanta is the managing agent. 
All questions as to whether the Massa- 
chusetts corporation is'a separate per- 
son and responsible for what the Dela- 
ware corporation has done since October 
29, 1925, can be reserved until the final 
hearing, and would seem more properly 
to arise upon’ an accounting, if one is 
trdered. It is not open to plaintiff, upon 
the basis of its bill and the process 
served, to maintain that both corpora- 
tions are defendants and in court, if in 
fact they are two separate corporate 
persons. . 

Likewise, the responsibility of- the 
Delaware corporation for the previous 
conduct of the Massachusetts corpora- 
tion, if they are in fact separate per- 
sons, should be reserved for. the final’ 
hearing, and will also arise more prop- 
erly upon an accounting, if one is or 
dered. 

Defendant’s motion is entirely over- 
ruled. An exception may be noted. Ten 
days to answer will be given, 

November 4, 1926, 
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Promissory 
Notes 


Patent Right Given 
+ On Starter to Keep 
«Engine in Operation 


-** Commissioner Reverses Ex- 


aminers and Grants Per- 
mit to John Hassel- 
bring, Jr. 


* HASSELBRING, JOHN, JR., APPLICATION; 
COMMISSIONER OF PATENTS. 

Patent No. 1606532 was issued to John 
’ -Hasselbring, Jr., November 9, 1926, for 
a starter for an internal combustion en- 
-gine upon application No. 463943, filed 
April 23, 1921. The decision of the ex- 


. aminers-in-chief, affirming the primary 


examiner’s rejection of claims 2 and 5 
of the application was reversed by First 
Assistant Commissioner William A. Kin- 
nan in a decision of January 14, 1926, 
the full text of which follows: ; 

F. T. Wentworth appeared for appli- 
cant. : 

The applicant appeals from the deci- 
sion of the examiners-in-chief, affirming 
«that of the primary examiner, denying 
patentability to claims 2 and 5. Claim 1 


5 will serve for illustrative purposes: 


1. A starter for internal combustion 
engines embodying therein a motor 
adapted to be operatively connected with 
». an engine shaft, a generator driven from 
' the engine, an electricity battery, a bat- 
tery magnet arranged in cireuit with 
said battery, a movable armature within 
the magnetic field of said magnet and in 
circuit between said battery and said 
motor, a generator magnet in circuit 
with said generator, a movable armature 
within the magnetic field of said gener- 
ator magnet, said armature also being 
in cireuit with said battery and said bat- 
. tery magnet, and a manually operative 
switch mechanism adapted to simultan- 
~ eously close the circuit to the ignition 


~*‘System of an engine and to said last 


named armature, whereby the closing of 
said manually operative switch will ener- 
_ gize said battery magnet, and cause the 
closing of the circuit to said starting 
motor, and said generator when the en- 
gine is operating under its own power, 
will energize said generator magnet to 
. interrupt the circuit to said battery mag- 
net, and cause the circuit to said motor 
to be interrupted. 

The reference relied upon is the pat- 
ent to 

Ernest, 1237798, July 23, 1918. 

Prevents Engine Stalling. 

The appealed claims relate to a starter 
-for internal combustion engines, pri- 
marily intended for use in the engines of 
motor vehicles. The arrangement is so 
designed as to prevent stalling of the 

motor of the vehicle in traffic, at rail- 
‘way crossings and, in particular, at 
.vailroad grade crossings. When the 
manual switch is closed by the operator 
of the vehicle, the stalling of the engine 
automatically brings into operation the 
‘ starting motor which again starts the 
engine without any further act on the 
* part of the operator. There is em- 
ployed, to accomplish these functions, 
the usual starting motor for the engine, 
“such motor being supplied with current 
for starting from the usual battery. A- 
‘generator is ‘driven by the engine and 
‘<a manually controlled switch is arranged 
‘to close the ignition circuit of the en- 
‘’ gine and at the same time the circuit 
“through the starting motor. After the 
engine is started by the motor and the 
generator becomes operative, the circuit 
through the starting motor is automati- 
cally opened by energization of a mag- 
net from the generator current and this 
circuit remains open so long as the cur- 


...rent from the generator does not fall 


below a certain value. When the gen- 


. erator ceases to supply sufficient current 


to energize the magnet for opening the 


. circuit through the starting motor, the 


latter circuit is automatically closed and 
the motor again functions to restart the 
engine. 

Starter is Automatic. 

The patent to Ernest is relied upon 
to disclose the combination so far as 
recited in the appealed claims. It dis- 
closes an automatic starter and con- 
troller system for an electric generat- 
‘ing system. A motor is employed to 
‘ start the gas engine, which, in turn, 


.7 operates a generator which supplies cur- 


rent to a lighting circuit. In operation 
of the Ernest system, the closing of the 
circuit at W, which may be said io be 
equivalent of the applicant’s manually 
~soperated switch, results in the energiza- 
‘tion of the magnet Z, the closing of the 
motor circuit C, and the ignition circuit 
through the primary P through the bat- 
tery D. The resulting operation of the 
“generator A, produces, when its output 
vveaches a sufficient value, a current 
«energizing the magnet X and, in conse- 
* quence, the magnet E, resulting in the 
“opening of the starter magnet circuit at 
+81, the closing of a substitute motor 
circuit. at S2 which keeps the motor 
operating,. the closing of the generator 
circuit, and the operation of the magnet 
Y. ‘In attempting to read the appealed 
claims upon this disclousure, there are 
‘“two'or three points of difference noted. 


“-¢'The appealed claims both state that the 
«eo ytotor 


is “adapted to be operatively 
> connected with an engine shaft” and 2 
' ‘States that the energization of the gen- 
erator magnet will cause the interrup- 
tion of the circuit to the battery mag- 
“net and “the opening of the circuit to 
said motor.” It is thought the terms of 
‘elaim 2 suggest a different construction, 
in these quoted portions, from the ar- 
‘rangement of the patentee wherein the 
motor is permanently connected to the 
»-engine shaft and operates continuously 
- while the engine and generator are 
* operating. There is nothing said in 
'¢laim 5 about opening the circuit of the 
“motor when the circuit to the battery 
magnet is interrupted, although if the 
system is to function in connection with 
a motor vehicle so as to automatically 
)start the engine when it becomes stalled, 
the arrangement must result in opening 
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Wide Latitude Held Vital Where Defendants | Pyal Steam Control 


Had to Rely on Circumstantial Evidence 


Decision Rules Trial Court Erred in Sustaining Objec- 
tion to Admitting Consideration Paid for Note. 


DAvis ELKINS, S. B. ELKINS AND DAVIS 
Trust COMPANY, AS EXECUTORS OF THE 
ESTATE OF RICHARD ELKINS, DECEASED, 
APPELLANTS, V. EQUITABLE INVEST- 
MENT COMPANY, INC.; CoURT OF AP- 
PEALS, DISTRICT OF COLUMBIA; No. 
4379. 


In this suit on a promissory note made 
by the deceased, the appellants, as execu- 
tors, were compelled to rely almost en- 
tirely upon circumstantial evidence in 
making their defense and, therefore, the 


court declared that they should be al- 
lowed to show the consideration paid, as 
this would reflect upon the genuineness 
of the note. Under such circumstances 
the widest latitude should be extended to 
the appellants in inquiring into all cir- 
cumstances which, whether standing 
alone or taken in conjunction with other 
facts, might reflect upon the question at 
issue. 

R. G. Donaldson, Hayden Johnson, C. 
L. Frailey and V. E. West appeared for 
the appellants, and T. T. Marye and H. 
R. Burton for the appellee. 

Decision Is Appealed. 

The case was heard before Martin, 
Chief Justice; Robb and Van Orsdel, 
Associate Justices. The full text of the 
opinion by Judge George E. Martin fol- 
lows: 

This is an appeal from a judgment 
rendered by the lower court in accord- 
ance with the verdict of a jury in favor 
of the Equitable Investment Company, 
Inc., the plaintiff below, against the de- 
fendants as executors of the estate of 
Richard Elkins, deceased. 

The plaintiff declared that on April 
19, 1921, at the city of New York, the 
decedent, Richard Elkins, then in full 
life, executed and delivered his promis- 
sory note for the sum of $150,000, to 
one John Richmond, payable in one and 
a half years from date with interest at 
6 per cent, the consideration as expressed 
in the note being that Richmond had on 
that day reassigned to Elkins a certain 
one third partnership interest in the 
latter’s gas and oil properties located 
in West Virginia and vicinity, which in- 
terest Elkins had theretofore assigned 
to Richmond in the year 1920. Plain- 
tiff alleged that Elkins had departed this 
life on June 80, 1922; that on May 5, 
1923, Richmond had assigned the promis- 
sory note to one Hannibal de Mesa; that 
on May 11, 1928, the latter had assigned 
the note to the plaintiff; and that the 
note although overdue remained wholly 
unpaid. The defendant pleaded the gen- 
eral issue. 

Note Was Initialed. 

The note in question was typewritten 
upon a letterhead of the Elkins Coal 
and Coke Company, with the name of 
Richard Elkins written below, and with 
the written initials “A. E.” and “J. R.” 
upon the margin. The executors con- 
tended at the trial that Richard Elkins 
had signed his name to a blank letter- 
head for business convenience, that this 
had come into the possession of Rich- 
mond, who had wrongfully typewritten 
the note above it without the knowledge 
or consent of Elkins, and that this was 
the note sued upon. They denied that 
Elkins had assigned a one-third interest 
in his gas and oil properties to Rich- 
mond in the year 1920 or at any other 
time, or that Richmond had reassigned 
such an interest to Elkins at the date 
of the note. They denied that there was 
any consideration whatever for such a 
promise from Elkins to Richmond. 

Denies Writing Note. 

In support of these contentions the 
executors introduced the testimony of 
various witnesses tending to prove 
among other things that at and before 
the date of the note Elkins was suffer- 
ing from a serious injury to his right 
shoulder resulting in traumatic neuritis, 
necessitating the use of a sling or a silk 
vest with the right sleeve sewed to it 
for the support of his right arm, and 
that although not totally incapacitated 
from writing he was not then able to 
write such a signature as that appear- 
ing upon the note; that the note was 
typewritten by Richmond, and not by 
Elkins; that initials upon .the margin 
of the note were both written by Rich- 
mond; that in various transactions tak- 
ing place in the years 1920 and 1921 
Richmond repeatedly siated in the pres- 
ence of Elkins and others that he had 
no interest in the gas and oil properties 
of Elkins located in West Virginia and 
vicinity; that at no time did Richmond 
ever claim or receive any part of the 
proceeds of such properties, or ever 
claim any share in the) control and dis- 
position thereof; that ‘after the death 
of Elkins no such assignment as that 
claimed by Richmond was found among 
the decedent’s papers. It also appeared 
that about six months after the death 
of decedent, Richmond before communi- 
cating with the executors concerning the 
note employed attorneys to collect it 
for a contingent fee of 25 per cent of 
the recovery, or 20 per cent if collected 
a a a alte ee 
the cirucit of the motor when the bat- 
tery magnet becomes deenergized. 

Both claims state that the manually 
operated switch is adapted to “simul- 
taneously open or close the circuit to 
the ignition system of an engine and 
the circuit to said battery magnet.” In 
the arrangement of Ernest, the circuit 
through the magnet battery must be 
closed before the circuit to the ignition 
system is closed since the latter cir- 
cuit is closed by the actuation of this 
magnet. It is thought the terms of 
these two claims are not, for this rea- 
son, realized in the reference. 

While the claims are not restricted to 
the use of the arrangement on a motor 
vehicle, yet the differences above pointed 
out, coupled with the different purposes 
and advantages had in view by the ap- 
plicant, justify the allowance of these 
claims. 

The decision of the examiners-in-chief 
is reversed 


without litigation, and made a state- 
ment to them concerning the delivery 
of the note at Delmonico’s which differed 
substantially from that testified to by 
him at the trial. 

Handwriting Introduced. 

On behalf of plaintiff testimony was 
introduced among other things exhibit- 
ing specimens of decedent’s handwriting 
written about the time in question, tend- 


ing to prove that Elkins was then able | 
to sign his name as perfectly as the | 


signature upon the note; and that Elkins 
had been heard to say that Richmond 
had a one-third interest in his gas and 
oil leases. In addition to this the testi- 
mony of Richmond, who was first called 
as a witness by the defendants, was to 
the effect that in the course of various 
and extended business transactions be- 
tween Elkins and himself the former had 
become largely indebted to him in the 
year 1916, and had then agreed to as- 
sign to him a one-third interest in the 
gas and oil leases in West Virginia and 
vicinity in satisfacton of the debt; that 
afterwards, to-wit, in 1920, Elkins, after 
much importuning by Richmond had de- 
livered such a written assignment to the 
latter pursuant to this agreement; that 
early in the year 1921 the parties agreed 
that the one-third interest should be re- 
assigned to Elkins, and in consideration 
thereof Elkins should obligate himself 
to pay Richmond the sum of $150,000 on 
time with interest; and that in the per- 
formance of this agreement Elkins made 
and delivered the note in suit to Rich- 
mond, who in turn delivered the reas- 
signment of the one-third interest in the 
leases to Elkins. Richmond testified 
that the delivery of the note to him by 
Elkins and the initialling of the margin 
of the note by both parties occurred 
at Delmonico’s in New York in the pres- 
ence of one Feger. The latter also was 
a witness at the trial and corroborated 
Richmond’s statement. : 
Conversation Quoted. 

During the cross-examination of Rich- 
mond: by the defendants the following 
proceedings took place: 

Q. I will ask you, Mr. Richmond, 
what consideration was paid for this note 
by Mr. DeMesa? 

Mr. Beale. I object to that, if your 
Honor please, on the ground that it is 
irrelevant, immaterial and incompetent. 
* * * The only thing that is necessary 
is a consideration, and it has no bearing 
upon the issues. A sale for the con- 
sideration of one dollar is enough on its 
face to warrant the passage of the title. 

The Court. I think that is so, Mr. 
Johnson. 

Mr. Johnson. It is only offered as 
bearing on the genuineness of the note. 
If the consideration was grossly inade- 
quate it would have some bearing on 
the genuineness of the note. 

The Court. That would be going 
pretty far. I will sustain the objection. 
(Exception noted.) 

Ruling Held Erroneous. 

We think this ruling of the trial court 
was erroneous. The situation was such 
that the executors were compelled to 
rely almost entirely upon circumstantial 
evidence in making their defense. Ac- 
cordingly the widest latitude should have 
been extended to them in inquiring into 
all circumstances which, whether stand- 
ing alone or taken in conjunction with 
other facts, might reflect upon the ques- 
tion at issue. The question at issue re- 
lated to the genuineness of the note 
sued upon. If genuine the note consti- 
tuted a fixed and definite legal obliga- 
tion in writing, already due and pay- 
able, against a solvent estate. If the 
owner and holder of the claim sold it 
for a grossly disproportionate sum that 
fact was a circumstance which the exec- 
utors were entitled to place before the 
jury for consideration with all the other 
evidence in the case. And moreover if 
Richmond had retained an interest in 
the recovery when making the transfer, 
the executors would be entitled to have 
that fact also appear in the evidence. 
We think this rule is fully expressed 
in Castle v. Bullard, 64 U. S. 172, 187, 
as follows: . 

Whenever the necessity arises for a 
resort to circumstantial evidence, either 
from the nature of the inquiry or the 
failure of direct proof, objections to tes- 
timony on the ground of irrelevancy are 
not favored, for the reason that the 
force and effect of circumstantial facts 
usually and almost necessarily depend 
upon their connection with each other. 
Circumstances altogether inconclusive, if 
separately considered, may, by their 
number and joint operation, especially 
when corroborated by moral coincidences 
be sufficient to constitute conslusive 
proof. * * * 

The record presents other exceptions 
taken by the defendants during the trial. 
Those relate for the most part to mat- 
ters of procedure which do not seem to 
require discussion now, for we are satis- 
fied that the ruling above set out was 
prejudicial error. The judgment of the 
lower court is accordingly reversed with 
costs and the cause is remanded for fur- 
ther proceedings not inconsistent here- 
with. 

November 1, 1926. 


Customs Court Denies 
Free Entry to Raffia 


In a decision Just handed down by the 
United States Customs Court, overrul- 
ing protests of Charles W. Jacob & 
Allison, New York, the collector’s assess- 
ment of duty at the rate of % of 1 
cent per pound under .paragraph 1001, 
Tariff Act of 1922, as palm leaf fiber, 
on certain imported raffia, is affirmed. 
The importer, in protesting against this 
classification, contended for free entry 
under the provisions of paragraph 1582. 
This contention is denied by 
Young, who writes the opinion for the 
Court in the Government’s favor. 

(Protests 98926-G-17370-25, etc.) 





Judge | the rejection of these claims should be 


For Locomotives Is 
Covered by Patent 


Board of Examiners Rejects 
Claims 3 and 4 of Appli- 
cation of Frederick 

W. Brown. 


BRowN, FREDERICK W., APPLICATION; 
Boarp OF EXAMINERS, PATENT OFFICE. 


Patent No. 1606612 was issued to 
Frederick W. Brown November 9, 
1926, for an improvement in dual steam 
control for locomotives upon application 
No. 581264, filed March 8, 1916, the re- 
jection of claims 3 and 4 having been 
affirmed by the Examiners-in-Chief on 
July 30, 1926. Bradford & Doolittle ap- 


peared for appellant. 

The case was heard before Examiners- 
in-Chief E. S. Henry, Frank C. Skinner, 
and W. S. Richmond. 

The full text of the decision follows: 

This is an appeal from a final rejec- 
tion of claims 1:to 4 inclusive. Claims 
1 and 8 are reproduced as representative 
of the appealed claims: 

1. In a steam engine provided with a 
cab, a superheater header, a dry pipe 
leading thereto, a pair of pipes leading 
from the header to the engine cylinders, 
a pipe connected to the dry pipe adja- 
cent its junction with the header, a valve 
in said pipe operable from the engine 
cab, and branch pipes extending from 
said pipe to the cylinder pipes, whereby 
the saturated steam in the dry pipe may 
be admitted to the cylinders to practi- 
cally excluded superheated steam, sub- 
stantially as set forth. 

8. That process or utilizing steam in 
locomotives of the superheater type 
which consists in maintaining a uniform 
passage-way through the superheater at 
all times, using superheated steam for 
normal operation, and in emergencies 
where increased power is required ad- 
mitting saturated steam directly to the 
engine cylinders, substantially as set 
forth. 

The references cited are: 
604574, May 24, 1898; Thomsen et al, 
1073305, September 16, 1913; Nichols, 
1235368, July 21, 1917; Nichols, 1275080, 
August 6, 1918; Boultbee, Brit., 27000, 
November 20, 1909; British patent 2542, 
January 30, 1914; German patent 205618, 
of 1907; French patent 379163; French 
Addit. 2873, of 1904. 


Claims on Appeal. 

The claims on appeal are directed to 
the use of either superheated steam or 
saturated steam in the driving of a loco- 
motive. The invention is based on the 
recognized advantage of the use of sat- 
urated steam in starting a train or in 
climbing heavy grades. 


| 
| 
| 


on 


Schmidt, 


while claims 3 and 4 are for processes 
directed to the use of superheated steam 
in the normal operation of the locomtive 
and saturated steam in starting or when 
traveling up grade. 

This is a second appeal. In a former 
appeal we affirmed a decision by the ex- 
aminer rejecting certain claims, some of 
them being apparatus claims and others 
claims for a process. 

Later, on a request for reconsidera- 
tion, several additional claims were pre- 
sented, one of which we regarded as al- 
lowable and so indicated in our decision 
on the request for reconsideration. That 
claims is substantially claims 1 on appeal. 

Appellant in a further request for re- 
consideration presented other claims, one 
of which is substantially Claim 2 on ap- 
peal. These latter claims were not ad- 
mitted and the case was passed to issue 
containing the claim corresponding sub- 
stantially to Claim 1 as above indicated. 

The application was allowed to forfeit, 
was renewed, and after an _ extended 
prosecution the claims above indicated 
were placed until final rejection. 

Claim 1 Allowed. 

Claim 1, as heretofore noted, was held 
to be allowable by this board over cer- 
tain prior art cited on the former ap- 
peal. Some additional art has been cited 
but admittedly Claim 1 is not met. 

It seems to be the view of the exam- 
iner that since it is old to use in an 
engine either saturated or superheated 
steam there is no invention in the specific 
mechanism appellant employs in a loco- 
motive for the utilization of steam, either 
superheated or saturated, dependent on 
special conditions of operation. 

We are not prepared to hold that in- 
vention was not involved in devising the 
specific mechanism covered by Claim 1. 
So far as we can determine, the addi- 
tional art cited is not of sufficient im- 
portance to call for a withdrawal of 
our allowance of the claim under con- 
sideration. ; 

The examiner has grouped Claim 2 
with Claim 1 in the rejection on the 
prior art. Appellant points out that 
Claim 2 is more specific than Claim 1, 
being rendered so by the inclusion of 
an “ever-open valveless passageway be- 
tween the dry pipe and the cylinder.” 

Although we expressed doubt in a 
former decision as to the patentability 
of this claim over the Thomsen et al. 
reference further consideration leads to 
the conclusion that Claim 2 must stand 
or fall with Claim 1. The® examiner 
does not rely on the Thomsen et al. patent 
in the rejection of Claim 2. 

Before Claim 2 is finally allowed the 
specification should be amended to point 
out what constitutes the valveless pas- 
sageway. 

Claims 3 and 4 Denied. 

Claims 3 and 4 are for processes of | 
utilizing steam and the examiner re- 
jects these claims on the patents to 
Nichols, No. 1235363 and No. 1276080 and 
also on the holding made by this board 
with respect to process claims in the | 
decision on the former appeal. We think | 


sustained. 
The Nichols patents clearly disclose | 
the utilization of saturated steam in the 
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INDEX 


Infringements 


Law Digest 


Principles Involved in Latest Decisions 
Of All United States Courts. 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


ATTORNEY AND CLIENT: Authority of Attorney: Appeals. 
N attorney has no right in his own name and on his own motion to appeal from 


an order or judgment of the court below affecting the interests of his client, 


even where the order affects costs or fees awardable to the client, in which he has 
an interest.—In re Foreman, Bankrupt; Dudley, Petitioner (Circuit Court of Ap- 
peals, 2d Circuit.)—Index Page 311, Col. 7. 


EVIDENCE: Circumstantial: Latitude. 


HERE maker of promissory note is dead, and executors rely almost entirely 

upon circumstantial evidence in making their defense, held: Consideration paid 
for note is admissible, as it related to the genuineness of the note; and under these 
circumstances the widest latitude should be extended to defendants in inquiring 
into all circumstances which, whether standing alone or taken in conjunction with 
other facts, might reflect upon the question in issue.—Elkins et al. v. Equitable 
Investment Co. (District of Columbia Court of Appeals.)—Index Page 3109, Col. 2. 


CHAMPERTY AND MAINTENANCE: Pleading: Joining Parties. 


WHERE trustees of a part interest in land contracts with parties owning the 

balance of the land, whereby the trustee assumes full charge of the land and 
is to receive compensation for the successful prosecution of an ejectment suit, and 
in suing names all the true owners as plaintiffs, held: The defendant cannot com- 
plain, as, if the agreement is valid the trustee could sue alone, while if champer- 
tous and invalid the owners could all join and sue in their own right, and so in this 
case the court can decide all the right of the various parties.—Mortgage Co. et al. 


v. Hazard Coal 
8108, Col. 2. 


Corp. 


(Circuit Court of Appeals, 


6th Circuit.)—Index Page 


CHAMPERTY AND MAINTENANCE: Statutes: Construction. 

CONTRACTS of competent parties should be invalidated under State champertous 
“ statutes only when the forbidden element is both clear and characterizing, not 

where it is only obscure and contingent.—Mortgage Co. et al. v. Hazard Coal Cor- 

poration (Circuit Court of Appeals, 6th Circuit.)—Index Page 3108, Col. 2. 


CORPORATIONS: Foreign: Process: Errors. 


WHERE service on foreign corporation is made at its address within the State, 

and alleged to be made on one Fanta, bookkeeper, and also alleging that the 
corporation is a Massachusetts corporation; but defendant appears specially and 
shows that Fanta is general manager and that the corporation is a Delawere cor- 
poration, held: Error is harmless and may be corrected by amending bill.—Chandler 
& Rudd Co. v. Walter M. Lowney Co. (District Court, District of Northern Ohio.) — 


Index Page 3108, Col. 6. 


CORPORATIONS: Rights of Minority Stockholders: Anti-Trust Law. 
A MINORITY stockholder cannot, in a private suit, invoke aid of court of equity 


against his corporation to enjoin violation of Sherman Anti-Trust Act.—Con- 
tinental Securities Co. v. Michigan Central R. R. et al. (Circuit Court of Appeals, 


6th Circuit.)—Index Page 8111, Col. 2. 


CORPORATIONS: Furnishing Testimony Against Itself: Bond. 


HERE opponent of corporation seeks order requiring corporation to furnish 
comprehensive analysis of large amount of business for long period of time, 
which information will entail considerable expense, held: Such order will issue 
on condition that opponent give bond ($100,000 in this case) to indemnify the cor- 
poration against such expense if corporation ultimately prevail.—Continental Se- 
curities Co. v. Michigan Central R. R. et al. (Circuit Court of Appeals, 6th Circuit.) 


—Index Page 3111, Col. 2. 


CORPORATIONS: Rights of Minority Stockholder. . 


\WHERE small minority stockholder of the Michigan Central R. R., alleged that 

the majority stockholder, the New York Central Railroad, held 90 per cent of 
stock and was fraudulently conducting affairs of the company to injury of minority 
stockholders and for sake of benefiting Lake Shore Railroad, held: Upon whole 
record it sufficiently appears that majority stockholder has not been moved by 
any intention to depress value of minority stock or unfairly to benefit Lake Shore 
lines at expense of Michigan Central.—Continental Securities Co. v. Michigan Cen- 
tral R. R. et al. (Circuit Court of Appeals, 6th Circuit.)—Index Page 3111, Col. 2. 


COURTS: U. S. Courts: Jurisdiction: Bonds Given on Government Contracts. 

AN action on a bond given on a Government contract for public buildings or works 
may be brought in a Federal court though there is neither diversity of citizen- 

ship nor sufficient amount involved, as jurisdiction is conferred by Act of August 13, 

1894 (28 Stat. 278), as amended (Comp. St., sec. 6923).—United States ex rel 

Zambetti v. American Fence Co. (Circuit Court of Appeals, 2d Circuit.)—Index 


Page 3108, Col. 7. 


COURTS: United States Court: State Laws as Rules of Decision: Statute of Limi- 


tations. 


N transitory actions the State statute of limitations controls in. United States 
courts where Congress has not provided to the contrary.—McAvey v. Emergency 
Fleet Corporation (District Court, District of Massachusetts.)—Index Page 3110, 


Col. 1. 


INJUNCTIONS: Permanent: Conditions For. 


IN 


issuing injunctions or declining so to do, the court takes into account the situa- 
tion at the time of the hearing, and to get the complete background it is not 


confined to the record on appeal, where such record closed in 1920.—Continental 


Securities Co. v. 
Circuit.)—Index Page 3111, Col. 2. 


Michigan Central R. R. et al. (Circuit Court of Appeals, 6th 


INSURANCE: Contract in General: Provision Against Chattel Mortgage: Divisi- 


bility. 


WHERE insurance policy stipulates that it shall be void if chattel mortgage is 
placed on the property insured, and such mortgage is on part of the property 


insured, held: Fact that part of goods were mortgaged indicates, according to 
law, that insured will take less care to prevent a loss, thus increasing hazard, and 
same considerations must apply to unincumbered lot, mingled with other in same 
building and naturally subject to same risks, and therefore policy is void as, to 
entire amount of goods insured.—Hartford Insurance Co. v. Jones (Circuit Court 
of Appeals, 6th Circuit.) —Index Page 3110, Col. 4. 


INSURANCE: Contract in General: Reformation: Estoppel. 


WHERE insurance policy stipulates that it shall be void if chattel mortgage is 

placed on property insured, and such mortgage does exist, of which fact agent 
of company who wrote policy had full knowledge, held: Insured is entitled in 
equity to reformation of contract, on ground of mistake or fraud, in order to 
avoid forfeiture.—Hartford Insurance Co. v. Jones (Circuit Court of Appeals, 6th 


Circuit.) —Index Page 3110, Col. 4. 


MASTER AND SERVANT: Master’s Liabilities for Injuries to Servant: Assump- 


tion of Risks. 


WHERE employee is using a simple tool which he regards as dangerous, but is 

refused any other implement, he assumes risk of its continued use, even where 
State statutes determine basis of liability for injuries arising out of relation of 
employer and employe, as such statutes do not deprive employer of his common law 
defenses where the injury results from the use of a simple tool.—Hogan v. B. & 
O. Railroad Co. (Circuit Court of Appeals, 6th Circuit.)—Index Page 3111, Col. 1. 


MALICIOUS PROSECUTION: Nature: Action Before Consul. 

\VHERE a master discharges a seaman in a foreign port, in order to protect him- 
self under R. S. 4576, he must secure the consent of the Consul to his action, 

and the steps in thus securing the consent, whether fraudulent or founded on truth, 

do not form the basis of an action for malicious prosecution, as such consent is not 

the result of a judicial proceeding——-McAvey v. Emergency Fleet Corporation 

(District Court, District of Massachusetts.)—Index Page 3110, Col. 1. 


PRINCIPAL AND SURETY: Nature and Extent of Liability of Surety. 
WHERE contract for Government buildings provides that a bond will be given 
for the prompt payment to all materialmen, but neither the contract nor the 
bond contained a specific promise to pay such persons, held: Failure of the ‘con- 
tra@tor to provide a bond that would protect materialmen as agreed does not create 


a branch of condition of the bond. 


United States ex rel Zambetti v. American 


Fence Co. (Circuit Court of Appeals, 2d Circuit.)—Index Page 3108, Col. 7. 


[Continued on Page 13, Column 5.] 


starting of a locomotive and necessarily { patentability of process claims was er- 


| superehated steam is normal operation. 
| Nothing has been presented on this ap- | 


ronéous. 
The decision of the examiner is affirmed 


peal to indicate that the views expressed | as to Claims 3 and 4 and reversed as 


in our former 


decision touching the | to Claims i and 2 
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Prior 


Art 


Appeal on Patents 
Is Dismissed, but — 
With Reservations 


Examiners Rule That Two ¢ 
Claims Offered as Sub- © 
stitutes Should Be 
Admitted. 


FRIEDERICH MULLER, APPLICATION ; Bo. 

OF Ex(MINERS, PATENT OFFICE. 

Patent No. 1606591 was issued 
Friederich Muller November 9, 1926, for 
an improvement in internal combustion 
engine working with auxiliary pump cy. 
linders, upon application No. 492195 
filed August 13, 1921. 

The appeal from the final rejection of 
claims 1 to 4 of the application was d 
missed by the Examiners-in-chief, or] 
March 16, 1926. 

C. W. Hills appeared for appellant. 

The full text of the decision followst 

This is an appeal from a final rejection 
of claims 1, 2, 3 and 4. At the hearing 
on the appeal we were asked to consider 
two claims presented as substitutes for 
the finally rejected claims. The proposed 
substitute claims are as follows: 

1. In internal combustion engines, a 
power shaft, a working cylinder, and 
auxiliary pumps, the axes of the cooper- 
ating working cylinder and auxiliary 
pumps being arranged on opposite sides 
of the axis of said power shaft, and oper- 
ating cranks for the working cylinder 
and the auxiliary pumps, said cranks be- 
ing displaced with respect to each other 
to produce approximate balancing of the 
lateral piston stresses. 

Issue Raised As to Cranks. 

2. In internal combustion engines, @ 
power shaft, a working cylinder auxiliary 
pumps cooperating with the working 
cylinder, the axis of the said working 
cylinder and the auxiliary pumps being 
arranged on different sides of the shaft 
axis, operating cranks for the working 
cylinder and the auxiliary pumps, said 
operating crank of the working cylinder 
being displaced in advance with respect 
to the operating cranks of the auxiliary 
pumps. 

The reference relied updn is 

Haselwander, Ger. 279878, November 
2, 1914, 

The invention relates to internal com- 
bustion engines and particularly to means 
to balance or reduce the lateral stresses 
due to the reciprocation of the pistons 
by the crank shaft. Appellant seeks to 
produce the desired result by the coop- 
eration of two structural features. One 
is what is termed in the specification the 
“deaxializing” of the working and auxil- 
iary pump cylinders of the engine, which 
is broadly old, and the other is the dis- 
placement of the operating cranks for 
the various cylinders. This latter fea- 
ture is described as follows: 

“By displacing the operating members 
for the cylinders or for the pistons of 
the cylinders so that the operating mem- 
bers of the working cylinders are in ad- 
vance of the operating members of the 
auxiliary pump cylinders by such an 
amount that the combustion stroke in 
the working cylinder corresponds ap- 
proximately to the compression stroke 
in the auxiliary pump cylinder, an al- 


most perfect balance of the lateral maxi- 


mum stresses can be obtained. 


Novelty Is Considered. 


Both of the features above referred to 
are included in each of the proposed sub- 
stitute claims, The first or deaxializing 
feature is disclosed in the reference, the 
second feature is not disclosed. With re- 
spect to this latter feature the examiner 
says: 

“This feature is not shown by the ref. 
erence, in which the pistons are actuated 
by a common crank. However, as has 
been pointed out above, the displacement 
of the cranks produces no reduction of 
the piston forces, but merely changes 
the time at which they occur. The inter- 
nal combustion engine art has,‘ from’ its 
inception, recognized that crank displace- 
ment represents the timing at which the 
piston forces occur. For example, fours 
cycles, four-cylinder engines are dee 
signed with the cranks 180 degrees apart, 
so that the working strokes will occur at 
equal time intervals. Similarly, six-cylin- 
der engines are designed with the cranks 
120 degrees apart. 

While what the examiner states with 
respect to the timing of internal combus- 
tion engines is doubtless true, it is not 
clear to us that the knowledge in ques. 
tion would lead the worker in the inter- 
nal combustion engine art to combine 
with the deaxializing feature admittedly 
old broadly, the features of displacing 
the cranks for balancing or synchroniz- 
ing the lateral piston stresses, included 
in each of the proposed claims. The ex- 
aminer criticizes the term “balancing” as 
applied to the effect produced by the dis- 


placing of the cranks and suggests that - 


the result produced is a synchronizing 
action. 
Two Claims Allowed. 

Whatever the result may be’ it seems 
to be useful and the combination for pro- 
ducing it is new and in our opinion not 
obvious. Accordingly we think proposed 
substitute claims 1 and 2, in the absence 
of more pertinent art than the German 
patent cited, may be admitted and al- 
lowed. 


The appeal as to the finally rejected ~ 


oie 


7 


claims is dismissed, attention being din cy 


rected to our recommendation with re- 


spect to proposed substitute claims 1 


and 2. 
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Malicious 


YEARLY 
INDEX 


Prosecution 


‘Consent of Consul 
To Dismiss Seaman 


_ Is Held No Trial 


District Court Dismisses Suit 
Alleging Malicious Prose- 
cution as Without 
Basis in Law. 


THomas L. McAvey v. EMERGENCY 
FLEET CorRPORATION; District CouRT, 
DIsTRICT OF MASSACHUSETTS; No. 2649. 


Where a master discharges a seaman 
in a foreign port, in order to protect 
himself under R. S. 4576, he must secure 
the consent of the Consul to his action; 
and steps in thus securing the consent, 
whether fraudulent or founded on truth, 
do not form the basis of an action for 
malicious prosecution, as such Consular 
action is not a judicial proceeding. 

The full text of the opinion by Judge 
Morton follows: 

This is a demurrer to a declaration in 
an action at law. ° 


Allegations in Declaration. 


The declaration alleges that the de- 
fendant is a corporation organized under 
the laws of the District of Columbia and 


maintaining a place of business at Bos- | 


ton; that on May 19, 1921, the plaintiff 
‘was employed by it as chief engineer of 
the steamer “Pocahontas,” and continued 
in such employment until her arrival at 
Gibraltar on or about September 20, 
1921; that at said port the defendant 
“Falsely and fraudulently charged the 
plaintiff with negligence and incom- 
petency in the performance of his duty 
as chief engineer as aforesaid, and ma- 
liciously and without reasonable or prob- 


able cause filed with and presented to | 


the American Consul at said port of 
Gibraltar charges against the plaintiff, 
wherein the defendant by its servants 
and agents alleged and declared that the 
plaintiff had been guilty of negligence 
and incompetency as aforesaid, and de- 
manded and required that because 
thereof the plaintiff should be discharged 
and removed from the ship; that by rea- 
son of said fraudulent and malicious 
charges made against the plaintiff as 
aforesaid said American Consul did 
cause the plaintiff to be discharged and 
removed from said ship, and that but for 
such false, fraudulent and ~-malicious 
charges, said American Consuls would 
not have caused the plaintiff’s discharge 
and removal as aforesaid.” 

Then follow allegations of conse- 
quential damage relating to a hearing 
before the Board of Supervising In- 
spectors, by which the plaintiff was put 
to loss and expense. 

Grounds of Recovery. 

The declaration does not make it clear 
whether the plaintiff’s claim is for 
slander, for libel, or for something akin 
to malicious prosecution. These are quite 
different. grounds of recovery. 

The declaration is, in my opinion, bad 
for indefiniteness and uncertainty. A de- 
fendant is entitnled to be clearly in- 
formed of the general ground on which 
the claim against him is based; and it 
devolves upon the plaintiff to put his 
declaration in reasonably clear and pre- 
cise form. If more than one ground is 
relied on different counts should be 
inserted. 

This is sufficient to dispose of the pres- 
ent declaration. But as the merits have 
been argued and very carefully consid- 
ered, it will save the time both of the 
parties and of the court if I deal with 
them now. 

Slander and libel are clearly barred by 
the Massachusetts Statute of limitations 
(Gen. Laws Mass. Chap. 260, sec. 4), 
which provides that actions for slander 
shall be commenced only within © two 
years after the cause of action accrues, 
and actions for libel only within one 
year thereafter. 


In transitory actions the State statute 


of limitations controls in the United 
States courts where Congress has not 
provided to the contrary. Michigan In- 
surance Bank v. Eldred, 130 U. S. 693; 
and see American Express Company v. 
Rowe, C. C. A. Ist, opinion August 17, 
1926. 

Strictly speaking, the statute of limita- 
tions is an affirmative defense not open 
on demurrer. Miller v. Aldrich, 202 
Mass. 109. (See contra Jones-Burget v. 
Borough of Dormont, C. C. A. 3d Sep- 
tember 9, 1926. 

’ In order to avoid this technicality, it 
“would be well for the parties to stipulate 
that questions arising under the statute 
may be decided on demurrer. 

Not Barred by Limitation. 

An action for malicious prosecution is 
not barred by the statute of limitations. 
It is on this, or some analogous ground, 
as I construe the present declaration, 
that the plaintiff puts his case. 

The question presented is one of con- 
siderable diffifficulty. It is requisite to an 
action for malicious prosecution that a 
proceeding shall have been brought ma- 
liciously and without probable cause be- 
fore a judicial tribunal having power to 
act on some phase of it at least, and 
that the proceeding shall have been ter- 
minated in favor of the original de- 
fendant. (See Castro v. De Uriate, 12 
F. R. 250.) 

There is no statute which expressly 
authorizes consuls to pass upon disputes 
of this character. Those under which the 
Consul appears to have acted are R. S. 
Sec. 4580 as amended (U. S. Comp. Stats. 
1916, Sec. 8371), which provides. that 
upon an application of a master or of a 
seaman, the Consul may discharge the 
seaman, if it appears to him that the 
seaman has completed his shipping agree- 
ment or is entitled to his discharge un- 
der any Act of Congress or according 
to the general principles or usages of 
maritime law; and R. S. 4576 as amended 
(U. S. Compiled Stats. 1916, Sec. 8367), 
which requires the master of a vessel 
returning from a foreign voyage to pro- 
duce to the boarding officer on return to 
this country all persons listed in the 
crew, or to account for them, it being 
expressly provided that as to persons dis- 
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Prohibition 


‘Intervening Claimant Must Prove Lack of 
Knowledge of Car Used in Whisky Traffic 


Unless Such Be Proved Party Fails to Establish Interest 
in Proceeds, Holds Federal Judge in Tennessee. 


UNITED STATES OF AMERICA V. ONE ForpD 
AUTOMOBILE, Motor» No. 11587400, 
License No. 27-355; District Court 
AT KNOXVILLE, TENN.; No. 1959. 

The intervening claimant for an au- 
tomobile apprehended in illicit trans- 
portation of liquor failed, in this case, 
to sustain the burden of proving lack 
of knowledge of the prospective illicit 
use of the vehicle when the lien was 
created. 

The full text of the memorandum by 
Judge Hicks, follows: 

Memorandum. 

The plaintiff filed a motion fior the 
condemnation of the automobile de- 
scribed in the caption. Condemnation 
was sought under sec. 3450 Revised 
Statutes, and also under sec. 26, title II 
of the National Prohibition Act. An 
intervening petition was filed by the 
Tennessee Finance Corporation setting 
forth that the Cable Motor Co. sold this 
car to Coy Sterchi on May 4, 1925 for 
$506.08, $130 of which was paid in hand 
and notes given for the remainder in 
12 monthly installments of $31.34 each 
to secure which title was retained in 
said car; that Sterchi paid the first three 
payments leaving a balance due of nine 
payments of $282.06; that the petitioner 
Tennessee Finance Corporation pur- 
chased these title retained notes from 
the Cable Motor Co. and was the true 
and lawful owner of the same. The 
petitioner alleges that the Cable Motor 
Co. investigated Sterchi and had no rea- 
son to believe the car would be used 
for unlawful purposes; that the peti- 
tioner Tennessee Finance Corporation re- 
lies upon the investigation of the Cable 
Motor Co. as to Sterchi’s character, and 
did not make an investigation for itself. 
The jury was waived and the case was 
heard by the court without the interven- 
tion of a jury. On April 1, 1926, the 
intervener, Tennessee Finance Corpora- 
tion, filed a motion to strike the informa- 
tion upon two grounds: first, because 
the automobile in question was not sub- 
ject to condemnation under sec. 3450 
R. S., and, second, because sec. 26 of the 
National Prohibition Act supersedes sec. 
3450. This motion to strike is over- 
ruled. Sec. 3450 is not applicable here. 
Commercial Credit Co. v. United States, 
ee 
charged in a foreign country the consent 
of Consul to the discharge shall be cer- 
ified. 
™ R. S. 4576 originated in the Act of 
1803; it is referred to in its early form 
in U. S. v. Parsons, 1 Lowells Decisions 
107 (1866). 

Rights of Seaman. 

By general maritime law and usage 
the seaman is bound to the vessel for 
the voyage for which he signs articles, 
and the vessel is bound to retain the sea- 
man unless his own good (as in the case 
or his serious illness where skilled med- 
ical attention is necessary for him), or 
the safety of the vessel (as where he is 
violently mutinous and likely to be a 
source of uncontrolable trouble 
danger if retained on board) justify put- 
ting him ashore ina foreign port. Capillo 
vy. Bristol Packing Co., 112 F. R. 439; 
Nimrod, Fed. Cases 10267; Mattes v. 
Standard Transp. Co., 274 F. R. 1019. 

Incompetence to perform: the duties of 
an important position in which he has 
shipped and which for the safety of the 
vessel must be capably filled would also 
justify his discharge abroad. These are 
questions for the master to decide; he is 
the one who makes the discharge. 

The Consul does not “cause” a seaman 
to be discharged, as the declaration al- 
leges, in a case like the present. It is 
evidently based upon a misunderstanding 
of the law. 

When a master discharges a seaman 
in a foreign port, in order to protect 
himself under R. S. 4576, supra, he must 
secure the consent of the Consul to his 
action. It has been held that the Con- 
sul’s action is not binding on either 
party and will not avail the master 
where consent to the discharge was ob- 
tained by his own deceit or collusion. 
Mattes v. Standard Transp. Co., supra. 
Tingle v. Tucker, Fed. Cass 14057. 

Assumption of Correctness. 

It has also been held that the Consul’s 
action will be regarded as prima facie 
correct, and will be followed unless there 
is persuasive evidence to the contrary. 
The T. F. Oakes, 36 F. R. 442, 445. 

The “Pocahontas” was on a foreign 
voyage; and the proceeding before the 
Consul referred to in the declaration was 
apparently based on R. S. 4576, being 
an application to him for his consent to 
the discharge of the plaintiff. 
it extremely doubtful, whether it con- 
stituted a judicial proceeding of such 
character as to lay the necessary founda- 


| tion for an action of malicious prosecu- 


tion. 

Mooreover, the proceeding resulted ad- 
versely to the present palintiff. He is 
seeking to recover here, not because an 
unjustifiable complaint was brought 
against him, but because the Consul was 
misled—as the plaintiff alleges—into an 
erroneous decision against him. 

This is the basic difference between the 
present suit and an ordinary action for 
malicious prosecution. There are obvious 
objections to allowing a defeated de- 
fendant to bring an independent suit 
against his successful adversary based 
upon the claim that the original action 
was wrongly decided. 

Moreover, the present plaintiff’s rights 
rest upon the shipping articles. He still 
has those rights. 

If he was wrongfully discharged, he 
can sue and recover whatever damages he 
sustained. In my opinion the declara- 
tion states no cause of action for ma- 
licious prosecution. 

The entry will be 


“Demurrer  sus- 


and - 


| 


; wads created upon the question as 


I think j 


5 Fed. (2nd) 1. However, the motion 
for condemnation is also based upon 
sec. 26, title II of the National Prohibi- 
tion Act, which, I think, is applicable to 
this case. United States v. Story, 294 
Fed. 517. 
Apprehended With Whisky. 

Henry Wilson, a deputy sheriff of 
Knox County, in September or August, 
1925, apprehended Louis Scheppa trans- 
porting 30 gallons of whisky in this. car 
in Knox County, Tenn. Wilson appeared 
before the grand jury, and as a result 
an indictment was returned against 
Scheppa in this court. The whisky was 
being brought toward Knoxville. When 
Scheppa was apprehended he had crossed 
the river ferry at the county line be- 
tween Jefferson and Knox County near 
Straw Plains. The whisky was in fruit 
jars, and the jars in paper pokes or 
bags. It was unstamped white corn 
whisky. It was being brought from the 
direction of Cocke County where large 
quantities of moonhine whisky are manu- 
factured. 

On February 22, 1926, Scheppa plead 


not guilty, but on February 25, 1926, he | 


changed this plea to a plea of guilty and 
was adjudged to pay a fine of $500 and 
be imprisoned until the fine and costs 
are paid. These facts are sufficient to 


predicate a forfeiture upon sec. 26, title | 


II of the National Prohibition Act. Wil- | . : 
~ ot which $1,600 was still unpaid, and which 


son was an officer of the law. He dis- 
covered Scheppa in the act of trans- 
porting whisky in the automobile. He 
seized the whisky and took possession 
of the car and arrested Scheppa. He 
appeared before the grand jury and pro- 
cured an indictment against Scheppa, to 


which indictment he plead guilty and was | 


punished. The plaintiff therefore has a 
right to the forfeiture of this car. No 
good cause to the contrary has been 
shown by the owner. 

Etablishment of Lien. 

The real'question here is as to whether 
the intervenor, Tennessee Finance Cor- 
poration, has established by its interven- 
tion any lien which it can assert against 
the proceeds of the sale. This car was 
sold by the Cable Motor Co., to one Coy 
Sterchi and notes retaining a lien for 
the unpaid balance were taken payable 
to the Cable Motor Co. These notes 
were dated May 4, 1925, and in a day or 
two theregfter they were endorsed to the 
Tennessee Finance Corporation, the in- 
tervenor herein, and the endorsement of 
the notes carried with it the title to 
the car. It appears that Coy Sterchi, 
the original purchaser of the car, was a 
reputed bootlegger in the City-of Knox- 
ville, but it does not appear’ that the 
Tennessee Finance Corporation or any 
of its officers or agents had any knowl- 
edge of that fact. A man by the name 
of Smith representing the Cable Motér 
Co., made some investigation as to 
Sterchi at the time of the sale to him. 

Officer Must Pay Liens. 

The statute, sec. 26, title II of the 
National Prohibition Act, provides that 
“the officer making the sale ... shall 
pay all liens according to their priorities 
which are established by intervention or 
otherwise at said hearing or in other 
proceeding brought for said purpose as 
being bona fide and as having been 
created without the lienor having any 
notice that the carrying vehicle was be- 
ing used or was to be used for the illegal 
transportation of liquor.” In _ other 
words, the burden of proof is upon the 
intervenor to establish its lien and fur- 
ther to show that the lien was created 
without the lienor having any notice that 
the carrying vehicle was being used or 
was to be used for illegal transportation 
of liquor. The lien was created by the 
act of the Cable Motor Co., in selling the 
car to Sterchi and taking title retained 
notes. Nance v. Piano Co., 128 Tenn. 7; 
Southern Ice & Coal Co. v. Alley, 127 
Tenn. 173; Shaw v. Webb, 131 Tenn. 173. 
But it does not appear from this record 
that the Cable Motor Co was ignorant 
of the fact that the car was to be used 
for illegal transportation of liquor. It 
is not so material as to what the in- 
tervenor, the Tennessee Finance Corpo- 
ration, knew upon that subject. The test 
question under the statute is, what has 
the lienor been able to show as to what 
his knowledge was at the time the lien 
to 
whether the car was to be used for the 
illegal transportation of liquor. As be- 
fore’ stated there is no affirmative evi- 
dence indicating that the Cable Motor 
Co. which created this lien was ignorant 
of the fact that this car was to be used 
for the transportation of intoxicating 
liquor, and I am constrained therefore 
to hold that the intervenor has failed to 
establish any interest in the proceeds of 
the sale of this car when due. 

Upon the hearing the intervenor 
Tennessee Finance Corporation, asked 
for findings of fact, to which I respond 


‘ as follows: 


1. The Tennessee Finance Corpora- 
tion had a lien upon the car by reason 
of its purchase of the title retained notes 


Liquor , 


Importations 


Placing of Mortgage 
On Part of Goods 
Held to Void Policy 


Appellate Court of Appeals 
Rules Violation of Stipula- 
tions Renders It Non- 
collectable. 


HARTFORD FirE INSURANCE CO., PLAIN- 
TIFF IN Error, ¥. J. S. JONES AND J. K. 
JONES; Crrcuir Court OF APPEALS, 


SixtH Circurt,-No. 4603. 


ulated that it would be void if a chattel 


| mortgage was placed on the goods in- 








from the Cable Motor Co., but it had |! 
no such lien as can be enforced here by ; 


reason of the facts indicated. 
2. I find that the amount of the claim 


,of the Tennessee Finance Corporation is 


tained”; and the plaintiff, if so advised, | 


may move to amend so as_ to present 

properly the diferent causes of action 

now erroneously combined in one count. 
November 2, 1926. 


t 


in excess of the value of the car. 

3. The Tennessee Finance Corpora- 
tion did not have any notice that the 
car was to be used for the illegal trans- 
portation of liquor. However, as above 
indicated, this is not the test question 
in determining the point at issue herein. 

The cross examination of Fortner in- 
dicates that a bail bond was giveh for 
this car, but the bond does not appear 
in the file or in the clerk’s office, and 
the clerk advises that it is not to be 
found in the office of the Prohibition 
Agent. The Government may have leave 
to’ supply this bond and final judgment 
in this case will depend upon the terms 
of the bond when the original or sup- 
plied bond is presented. 

November 3, 1926. 


| 
| 


sured. Such mortgage was .on part of 
the goods. The court held that the policy 
would be void as to the whole lot. 

The case was before Denison, Donahue 
and Moorman, Circuit Judges. The full 
text of the opinion by Judge Denison 
follows: 

The Insurance Company, the defendant 
below, issued to the plaintiffs below a 
fire insurance policy, covering the furni- 
ture and fittings in plaintiffs’ hotel. In 
this suit, brought to recover a_ loss 
thereon, ,it developed that the insured 
property comprised two lots of furniture; 
one lot had been purchased by the second 
predecessors of the insured in this hotel 
business for $2,300, and was encumbered 
by a title contract, equivalent to a pur- 
chase-money chattel mortgage, / upon 


In this case the insurance policy stip 


the insured had assumed and agreed to 
pay. The other lot had been purchased 
by the immediate predecessor of the 
insured, and added to the outfit and was 
unencumbered. From the judgment 
against it, the Insurance Company seeks 
relief for three reasons: 

First, it is urged that the property was 
represented by the insured to be worth 
$6,000, while in fact it was worth $4,000 
only. There was no written application, 
and the record contains no evidence of 
any such oral representation—even if it 
might be thought to be so material or 
fraudulent as to escape the force of the 
Kentucky statute (Sec. 639 Ky. Stats.), 
which says that a misrepresentation in 
the application shall not avoid the policy 
unless it was material or fraudulent. 

It is next urged that by not disclosing 
the existence of the encumbrance, the 
insured concealed a material fact and 
thereby the policy became void. If the 
mere non-disclosure of the encumbrance, 
lacking any inquiry on the subject, could 
ever be called a concealment, the point 
is immaterial here, because the policy 
makes on this subject the explicit pro- 
vision which we next take up for con- 
sideration and which would merge and 
supersede any uncertain inference on the 
subject of concealment. 

This brings us to the third defense— 
the really important one. The policy 
contained the usual clause that “the en- 
tire policy, unless otherwise provided by 
agreement endorsed herein and added 
hereto, shall be void * * * if the sub- 
ject of insurance be personal property 
and be or become encumbered by a chat- 
tel mortgage.” The fact clearly is that 
a part of this property was at the date 
of the policy encumbered by a chattel 
mortgage, and the effect of an encum- 
brance upon a part, as distinguished from 
an encumbrance upon the whole, is first 
to be considered. i 

Policy for Single Amount. 

The policy was for a single amount, 
upon a group of property, described in 
one assembly, and for a single premium. 
It must be held non-separable (see cases 
cited in R. C. L., Vol. 14, p. 940). If the 
divisibility of the premium presented the 
only problem, that might perhaps _ be 
overcome by arithmetic, since the rate 
of premium would naturally be the same 
upon both lots of property and_ the 
premium might be apportioned; but it is 
quite clear that the increased risk con- 
templated by this breach-condition af- 
fected both lots. If the fact that part 
of the goods were covered by mortgage 
for the greater part of their purchase | 
price indicates, as seems to be the theory 
of the law, that the insured would take 
less care to prevent loss, and so in- 
creases the hazard, the sam@seonsidera- 
tions must apply to the unencumbered 
lot, mingled with the other in the same 
building and naturally ‘subject to the 
same risks. It follows that, if this de- 
fense is good as to the mortgaged lot, it 
is good as to the other. 

It developed that, according to the 
values of the articles, as indicated by the 
proofs, the mortgage covered about 
seven-twelfths of the insured property, 
while five-twelfths were clear. The trial 
court treated this situation as if there 
had been a representation in the applica- 
tion to the effect that the property ‘was 
unencumbered, and as if the question 
then argse, under the Kentucky statute, 
whether this misrepresentation was 
fraudulent or material. We do not see 
that materiality in that sense was in 
issue. The doubt must be whether the 
policy became void by breach of condi- 
tion subsequent (or contemporaneous). 
Hence the question must be whether the 
breach which did occur was the stipulated | 
breach. The only matter of materiality 
that could be open would be as to 
whether the actual breach was so trifling 
or negligible as not to be the ‘breach 
contemplated by the contract; this is 
quite a Wifferent question from the one 
which was submitted to the jury, and 
which was whether by thesencumbrance 
the risk was so much increased that the 
insurer, if it had ben informed, would 
not have issued the policy. It was not* 
open for the jury to say that a mortgage 
upon seven-twelfths of the insured prop- 
erty, even though the items could be 
segregated, was not a breach of the con- 
dition that there should be no mortgage 
upon it; and it was error to submit that 
question to the jury. 

Declares Had Knowledge. 

The insured now insists that the last 
specified defense should not be permitted | 
to prevail, because the agent who wrote 


( the policy had full knowledge of the ex- 


| the State 
| statute. 
; conclusion. 


| the case 


j 


a ( 
ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT CoMMENT BY THE Unitep STATES DAILY. 


Mortgages 


Requirements for Start of Damage Suit 


In Six Months Held to Apply to Other Claims 


Circuit Court of :Appeals for Fourth Circuit Rules That 
Provisions Void Collection for Shortage in Delivery. 


Armour & COMPANY AKTIESELSKAB, A 
CORPORATION, v. G. A. GJERULDSEN, 
MASTER AND CLAIMANT OF STEAMSHIP 
HESPEROS; AND E, L. Du Pont DE 
NEMouRS POWDER COMPANY, A CorR- 
PORATION, RESPONDENT UNDER 56TH 
ADMIRALTY RULE; CIRCUIT COURT OF 
APPEALS, FourtTH Circuit, No. 2523. 
A provision in a bill of lading that no 

suit or proceeding shall be maintained 
against the carrier, unless it is com- 
menced within six months after the de- 
livery of the goods, applies to claims for 
shortage in delivery as well as claims 
for damages, the Citcuit Court of Ap- 
peals held in this review upon cross- 
appeals from the District Court, East- 
ern District of Virginia. 

J. K. Inness and G. M. Lanning (Dun- 
can & Mount and Baird, White & Lan- 
ning on brief) appeared for appellant 
and cross-appellee; H. H. Little and 
Braden Vandeventer (Hughes, Little & 
Seawell and Hughes, Vandeventer & 
Eggleston on brief), for appellees and 
cross-appellants. 

Before Rose and Parker, Circuit 
Judges, and Soper, District Judge. 

The full text of the opinion of the 
court, delivered by Judge Parker, ftol- 
lows: 7 

This is an appeal and cross-appeal in 
admiralty, from the final decree of the 
District Court for the Eastern Distric‘ 
of Virginia, dismissing both the lib2l 
of Armour & Company Aktieselskab, 
against the Steamship Hesperos, and the 
petition of the master and claimant, 
filed under the 56th admiralty ru'e, 
against the E. I. Du Pont\de Nemours 
Powder Company. 

Libellant claimed $26,657.71 damages 
for alleged shortage in delivery of cargo 
shipped on the Hesperos from Nev York 
to Copenhagen,, in April, 1919. The 
answer of the master and claimant de- 
nied liability, but averred that, if liabil- 
ity existed, there should be a recovery 
over against the Du Pont Company. 

The Hesperos is a Norwegian steam- 
ship. On January 23, 1915, sce was 
chartered by her owner to the Du Pont 
Company for a period of about six yczrs, 
under a whole time charter providing 


that the owner should provide and pay ! 


the officers and crew and shoul. main- 
tain the vessel in a thoroughly efficient 
state during the term, that the owner 
should not be responsible for short de- 
livery, and that the charterer si:ould 
indemnify the owner against all conse- 
quences or liabilities that might arise 
from the captain’s signing bills of lad- 
ing or otherwise complying with same. 
It was under these provisions that the 
petition was filed by the master and 
claimant, under rule 56, but, in view of 
the disposition made of the case, the 
points raised by the petition need not 
be further considered. 

On March 4, 1919, the Du Pont Com- 
pany chartered the Hesperos to the Kerr 
Steamship Company, Inc., for one voy- 
age, from an American port to one of 
named European ports, and under this 
charter the Kerr Steamship Company 
loaded and dispatched her on a voyage 
from New York to Copenhagen, includ- 
ing in the cargo certain shipments of 
Armour’s products consigned to libelant. 
Bills of lading covering the shipments 
made to libelant were issued by the 
Kerr Steamship Company, and were 
signed by that company in the name of 
the master by the company as agent. 
The bills of lading contained the follow- 
ing provisions: 

Bill of Lading Provisions. 

“The carrier shall not be liable for 
any loss, shortage of, or damage to 
goods unless notice of clai mtherefor be 
presented in writing to the earrier or to 
the master or agent of the vessel be- 
fore removal of the goods. No suit or 
proceeding to recover for or upon any 


claim or demand shall be maintained | 


against the carrier or vessel or owners 
thereof unless commenced within six 


months after the delivery of the goods | 


by the carrier and the lapse of such pe- 
riod shall be deemed a complete bar to 
recovery in any such suit. or proceeding 
not sooner commenced, notwithstanding 
the carrier may be a non-resident or for- 
eign corporation.” 

The Hesperos arrived at Copenhagen 
May 29, where, on account of the con- 
gestion of the port, she was anchored in 
the outer harbor until July 1. She was 
then taken to the discharging pier, 
where unloading was commenced and 
continued until August 8. Notice of 
claim of damages on account of short- 
age was not given in writing to the 
owner or to the master of the vessel 
prior to the removal of the goods, or at 
any other time. From November, 1919, 
to April, 1920, claims in writing were 
istence of his mortgage, and, since he 
was the agent of the Insurance Company 
(Ky. Stats., Sec. 633), it had full knowl- 
edge and is estopped to make this de- 
fense. Masonic Life v. Robinson, 149 Ky. 
80. In Hartford Ins. Co. v. Nance, 12 
Fed. Rep. (2nd.) 575, we considered a 
question which, except for divisibility of 
property, was the same as the one just 
stated. We there cited the pertinent de- 
cisions, and felt constrained to follow 
what we thought was the rule of the Su- 
preme Court of the United States upon 
a question of general law, rather than 
decisions not involving a 
We must now adhere to that 
It is evident here, as it was 
in that case, that jf the testimony for 
the insured is true, they are entitled in 


equity to a reformation of the contract, | 


on the ground of mistake or fraud, and 
that they thereby may escape the other- 
wise harsh result. 

The judgment must be reversed and 
remanded for further pro- 
ceedings. 





made by. libelant upon the Kerr Steam- 
ship Company, which were acknowledged 
by C. K. Hansen, who was broker of the 
Kerr Steamship Company at Copen- 
hagen. In a letter acknowledging receipt 
of certain of the claims, Hansen notified 
libelant that they had been forwarded 
to Assuranceforeningen “Skuld,” who 
represented the Kerr Steamship Com- 
pany’s Protection and Indemnity Club at 
Copenhagen and would protect all claims 
on shortages on the ship. Thereupon, 
libelant entered into correspondence 
with.Assuranceforeningen Skuld, which 
was continued until December, 1921, in 
an effort to settle the claims. This 
libel was filed January 12, 1922. 

Many interesting questions have been 
raised on the argument and in the briefs 
as to whether or not there was in fact 
a shortage, as to the responsibility there- 
for, as to the right of the owner to re- 
cover over against the first charterer in 
case there should be a_ recovery by 
libelant, and as to the necessity of notice 
of claim of shortage before the removal 
of the cargo from the wharf. But in the 
view which we take of the case, it is 
uunecessary to decide or discusse any 
of these questions. We think that the 
learned District Judge properly dis- 
missed the libel on the ground that the 
suit was not commenced within six 
months aftér the delivery of the goods. 
The validity of the clause limiting the 


| time within which suit may be brought 


is too well settled to admit of doubt. 
The Susquehanna 296 Fed. 461, s. ec. 291 
Fed. 698, certiorari denied 262 U. Ss. 
472; The Turret Crown, 284 Fed. 439, 
Ss. C. 275 Fed. 961; Railroad Company v. 
Harriman 227 U. S. 657; The Queen of 
the Pacific 180 U.S. 49. 


No Delivery Advanced. 

We see no force whatever in the con- 
tention that the clause should be held 
not to apply to glaims for shortage in 
delivery on the theory that as to such 
shortage there has been no delivery. 
The language jis all-inclusive, and em- 
braces claims of every character; and, 
assuming that it would have no applica- 
tion to the case of the loss of an entire 
shipment, as to which there would be no 
delivery whatever and consequently no 
delivery date from which to compute the 
period of limitation, there is no reason 
to deny its application to cases where 
there is a delivery under the bill of lad- 
ing and the claim arises out of shortage 
therein. On the other hand, there is 
every-reason for holding it applicable 
that there is in case of damage in ship- 
ment; for in both cases the ground of 
the claim, whether it be shortage or 
damage, is discovered while the goods 
are being delivered or as soon as the de- 
livery is complete, and the purpose of the 
clause requiring suit within the period 
limited after the delivery is that “the 
parties shall not suffer from death, dis- 
appearance of witnesses, destruction of 
documents or failure of memory.” 
Furthermore, not only does the language 
of the clause make no exception of claims 
for shortage in delivery, but the re- 
quirement in the preceding clause as to 
notice of claim before removal expressly 
includes claims for “loss, shortage of and 
damage to goods,” and, on the principle 
noscitur a sociis, we may fairly assume 
that the word claim as used in the clause 
limiting time for suit was intended to 
include any claim of the kind specified 
in the preceding clause. 

For the reasons stated, we have no 
hesitation in holding that the provision 
of the bill of lading to the effect that 
no suit or proceeding shall be main- 
tained against the carrier, unless com- 
menced within six months after delivery 
of the goods, applies to claims for short- 
age in delivery, as well as claims for 
damage. And this we understand to be 
the holding in The Susquehanna, supra, 
where the suit involved a claim for short- 
age in delivery as well as a claim for 
damage, and where the point was ygeces- 
sarily decided. We have carefull} ex- 
amined the ‘cases relied on by libelant 
and we do not think that they are ap- 
plicable here. 

Provisions Not Waived. 

Nor do we think that libelant has 
shown, on the part of the vessel or its 
owners, any waiver of the provision of 
the bills of lading in question. In this 
connection, libelant relies upon the cor- 
respondence with Hansan and Assurance- 
foreningen Skuld. But neither the ves- 
sel nor its owner had anything to do 
with any of this. The claims of libelant 
were addressed to the Kerr Steamship 
Company, and in this way came into the 
hands of C. K. Hansen, its broker. Han- 
sen acknowledged receipt of the claims, 
and stated that he had referred them to 
Assuranceforeningen Skuld, “who repre- 
sents the Kerr Steamship Company’s 
Protection and Indemnity Club here.” 


Nowhere does it appear that claim was: 


made upon the vessel, her master, or her 
owner, or that Hansen or Assurance- 
foreningen Skuld, in any of the corre- 
spundence or dealings, purported to rep- 
resent them, or to represent any one 
other than the Kerr Steamship Cem- 
pany. It is said that Hansen was agent 
for the vessel, as well as for the Kerr 
Steamship Company. This fact is im- 
material when it-appears that Hansen 
did not act or purport to act for the 
vessel or her owner, but merely for the 
Kerr Steamship Company. We agree 
with the District Judge that— 

“It is perfectly clear that he was act- 
ing not in his capacity as agent of the 
ship, assuming he was agent of the ship, 
but was acting in that respect, exclu- 
sively as agent for the Kerr Steamship 
Company because his letter shows he is 
speaking on its behalf.” 

There is no evidence that the vessel 
or her owne?, or any person representing 
er purporting to represent them, ever 





Shortage 
In Delivery 


Claimant Must Show . 
Absence of Fraud in 
Custom Violation 


Appellate Court Rules Prior 
Conviction Is Not Réeq- ~ 
uisite to For- 
feiture. 


WABASH RAILWAY ComPANy, CLAIMANT 
AND APPELLANT, V. UNITED STATES OF 
AMERICA; Circuit Court oF APPEALS, 
SIxtH Circuit, No, 4622. 


Where there is a proceeding based 
upon an unlawful importation of liquor 
in. violation of the custom laws, the 
claimant must bear the burden of proof 
to show that the importation was not 
fraudulent nor intended as an evasion 
of our custom laws; and under Sec. 
593 (b) of the Tariff Act of 1922 it is 
not requisite to a forfeiture that thera 
be a prior conviction of the person who 
committed the offense of bringing in the 
goods. 


Before Denison, Donahue and Moor- 

man, Circuit Vudges: 
: Per Curiam: This is an appeal from a 
judgment of the diStrict court ordering 
the forefeiture and destruction of a car- 
load of Canadian Ale. The order was 
entered upon the libel of the United 
States alleging that the ale was subject 
to forfeiture under the Tariff Act of 
1922, because it had been fraudulently. 
and unlawfully imported and brought 
into the United States without the pay- 
ment of customs duties thereon and with 
intent to defraud the United States. 

Appellant qperates a line of railroad 
from Buffalo, in the State of New York, 
through the Providence of Ontaria, in 
Canada, to Detroit, Michigan and St. 
Louis, Missouri. It received from its 
connecting carrier at London, Ontario, 
the shipment of ale, consisting of 1005 
cases, loaded in Wabash Car 71873, ship- 
ped by John Labatt, Ltd., of London, On- 
tario, to A. Colvin, LaSalle, Ontario, in 
care of the Essex Terminal, a railroad 
operating in and around Windsor and be- 
tween Windsor and LaSalle, Ontario, 
The shipment’ was further billed “For 
James Pratt, Detroit, Michigan.” Custom 
papers to be used in Canada were for- 
warded by the shipper to the consignee. 
The shipment was transported from Lon- 
don to Windsor on August 26 in a train 
consisting of about 70 cars, all of which 
except this car, were, as appellant claims, 
destined to points in the United States. 
When it arrived at Windsor it was not 
switched to LaSale, as should have been 
done, but several hours after its arrival 
and at 3:25 a. m. on August 27th it was 
placed on appellant’s car ferry and car- 
ried to the port of Detroit. The car was 
first entered at Windsor on the boat 
sheet as a load, but was thereafter 
changed so as to appear as an empty, 
although both sides of the car were 
sealed and the clerk making the changed 
entry observed the seal on one side as the 
car passed. Under the description of an 
empty it was brought into this country. 

The lower court found as a fact that 
the property was unlawfully brought into 
this country by appellant without the 
payment of duty thereon, without any 
entry thereof being made at the Custom 
House of the United States and with 
intent to defraud the United States. 

The main contention of appellant is 
that the evidence shows that the importa- 
tion was by mistake and without fraud 
or intention to evade or violate the cus- 
tom laws of the country. This issue of 
fact is one which we must determine 
independently of the finding of the trial 
judge. From a careful consideration of 
the: proofs we conclude, not only that 
the claimant did not sustain the burden 
of proof which was put upon it by the 
statute, but that the evidence as a whole 
rationally leads to the conclusion that 
the transaction was a fraudulent one 
participated in by the claimant through 
its responsible agents for the purpose of 
evading the custom laws. We do no 
discuss the evidence in detail; it is 
enough to say that the circumstances 
leading to this conclusion outweigh, in 
our consideration, the evidence offered to 
rebut them. 

The proceeding was based on the un- 
lawful importation of the ale in violation 
of the custom laws. Hence the forfeiture 
was not controlled by the Prohibition 
Act but by Section 593 (b) of the Tariff 
Act of 1922. (42 Stat. at Large, Ch. 
356, p. 982.) It is not requisite to a 
forfeiture under that statute that there 
be a prior conviction of the person who 
committed the offense of bringing in the 
goods. Nor is it important that the Gov- 
ernment did not attempt to hold or for- 
feit the car under Section 3062 Revised 
Statutes. Neither of the alternative in- 
terpretations which appellant places on 
this inaction of the Government, if ac- 
cepted as representing the Government’s 
attitude, would affect the validity of tha 
proceeding. The case is wholly unlike\ 
United States v. Cases of Champagne, 9 
Fed. (2d) 710, because in that case there 
was a finding against the Government in 
a prior criminal case on the question of 
intent by which the Government was held 
to be bound, whereas in this case there 
was no, such prior proceeding and the 
finding of the trial court, in which we 
concur, was that the importation was not 
a mistake but was an attempt fraud- 
ulently to avoid the custom laws. ; 

Judgment affirmed. 

November 4, 1926. 

———— 
entered into any negotiations with libel- 
ant looking to a settlement of libellant’s 
claim. Consequently, there is no evi- 
dence, whatever, of any waiver on the 
part of the vessel or her owner of the 
clause of the bills of lading limiting the 
time for suit. 

The decree dismissing the libel was 
correct, and same is accordingly affirmed 
with costs. 

Affirmed. 

October 19, 1926, 
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Anti-Trust Laws 


Minority 
Stockholders 


Plaintiff Held Liable 
For Continued Use 


Of Dangerous Tool 


Decision Rules That Railroad 
Company Is Not Deprived 
of Common Law 
Defenses. 


JoHN HOGAN, PLAINTIFF IN ERROR, V- 
BALTIMORE & OHIO RAILROAD Co.; CIR- 
court - Court oF APPEALS, SIxTH Cir- 
cuit; No. 4621. . 
Where an employe is using a simple 

tool which he regards as dangerous, but 

is refused any other implement, he as- 
sumes the risk of its continued use, even 
where the State statute ‘determines the 
basis of liability for injuries arising out 
of the relation of employer and employe, 
as such statutes do not deprive the em- 
ployer of his common law defenses where 

the injury results from the use of a 

simple tool, the Appellate Court held in 

this review affirming the judgment of the 

District Court, Southern District of Ohio. 
The case is in error to the District 

Court of the United States for the South- 

ern District of Ohio. . 

Decided November 4, 1926. 

Facts Are Stated. 

-Heard before Denison, Donahue and 
y orman, Circuit Judges. , 
Seana, Circuit Judge: This cause 
was decided below on a demurrer to the 
petition as amended. The relevant facts 
alleged were that defendant was engaged 
in both intrastate and interstate com- 
merce; that plaintiff was its employe as 
a car repairer at Toledo, Ohio, and as 
guch was required to straighten the 
hand-holds on railway Cars; that the 
usual and proper implement for such 
work was a buggy bar having a curved 
end for digging into and gripping the 
woodwork; that plaintiff had repeatedly 
requested his superiors to furnish him 
a buggy bar with which to do the work, 
but they had refused to do so, and re- 
quired him to use a long wrench, which 
was an unsafe appliance; and that while 
standing on the stirrup of a car and at- 
tempting to straighten a hand-hold on 
October 25, 1924, the wrench which he 
was using slipped and caused him to fall 
across the rails of the track, resulting in 
the injuries for which he sought dam- 

as. 

i was further alleged that defendant 

regularly employed in its service more 

than five workmen and operators, but 
that it was not, at the time of the in- 
jury nor thereafter, paying into or ot 
ticipating in the State Insurance Fun 

of Ohio under the provision of the Work- 
fien’s Compensation Act of that State. 

This allegation was made under Section 

1465-6, G. C. of Ohio, which generally 

designates the employers subject to the 

Workmen’s Compensation Act of the 

State. It was stricken from the petition, 

and thereafter the demurrer was sus-~ 

tained. 

‘ Claims State Act Applies. 

“The contention of the plaintiff is that 
the State act applies, or rather, that de- 
fendant, not having elected to accept its 
provisions with respect to the plaintiff 
and the work he was doing at the time 
of his injury, is by the terms of the act 
denied the right to avail itself of the de- 
fenses of assumption of risk and con- 
tributory negligence. . 

The applicable section of the act (G. 

C. 1465-98) reads: “The provisions of 

this act (G. C. 1465-41a to 1465-45, 1465- 

46, 1465-53 to 1465-106) shall apply to 

employers and employes engaged in in- 

trastate and also in interstate and for- 
eign commerce, for whom a rule of lia- 
bility or method of compensation has 
been or may be established by the Con- 
gress of the United States, only to the 
extent that their mutual connection with 
intrastate work may and shall be clearly 
separable and distinguishable from inter- 
state or foreign commerce, and then only 
when such employer and any of his 
workmen working in this State only, 
With the approval of the State liability 
board of awards, and so far as not for- 
bidden by any act of Congress, volun- 
tarily accepts the provisions of this act 
by filing written acceptances, which, 
when filed with and approved by the 
board, shall subject the acceptors irre- 
vocably to the provisions of this act, 

ete.” Another section (G. C. 1465-73) 

‘provides that the employers mentioned 

in a previous section (G. C. 1465-60) who 

fail to comply with the provisions of the 

act, shall not be entitled to its benefits 

agd shall not avail themselves of the com- 

mon law defenses of the fellow servant 

fule, assumption of risk, and contribu- 
tory negligence. : 

Act Declared Elective. ; 

Whether the employer referred to in 

Section 1465-98 is to be regarded as em- 
‘braced in 1465-60 for the purposes of 
1465-73 we have no occasion to decide, 
‘since whatever may be the meaning of 
‘the act in its attempt to deal with the 
separably intrastate work of employers 
and employes engaged in both kinds of 
‘commerce, it seems clear that it can be 
‘made effective as against such employ- 
ers and employes only when they have 
accepted its provisions and their accept- 
ances have been approved by the Board 
of Awards. Passing, therefore, the other 
questions that suggest themselves, we 
may inquire whether there was any 
“‘averment in the petition that brought 
the case within the broadest possible 
construction of this condition of the act. 

The act is elective, but the right of 
election. does not rest alone with the em- 
ployer. The employe also has an option, 
and his voluntary acceptance as well as 
the employer’s must be approved by the 

‘Board of Awards. Connole y. N, & W. 
R. Co., 216 Fed, 823; Gilder v. Industrial 
Commission, 100 O. S. 500. Thus 
there is a diseretion in the em- 
loye and the Board. The only al- 

‘legations in the petition referring 
to the act were those stricken. They did 
not show that the defendant had failed 
or refused to accept the act as to its 
employes engaged exclusively in intra- 


‘ 


Railroad and of the Michigan 


Court Finds no Unfair Control of Michigan Cent 


Injunction Is Denied 


Minority Stockholder 


Appellant Said to Lack Right 
to Askk Decree Under 
Antitrust Law. 


CONTINENTAL SECuRITIFS CO., APPEL- 
LANT, ¥. THE MiIcHIGAN CENTRAL 
RaitroaD Co.; Crrcuit CourT OF Ap- 

»  PEALS, SIxTH Circuit; No, 4605. 
Where small minority stockholder of 

the Michigan Central Railroad alleged 

that the majerity steckholder, the New 

York Central Railroad, held 90 per cent 

of the stock and was fraudulently con- 

ducting the affairs of the company to 
the injury of. minority stockholders and 
for the sake of benefiting the Lake Shore 

Raiiroad, the court held that upon the 

whole record it sufficiently appeared that 

the majority stockholder had not been 


moved by any intention to depress the 
value of the minority stock or to benefit 
the Lake Shore lines at the expense of 
the Michigan Central. 

This case was on appeal {rom the Dis- 
trict Court for the Eastern District of 
Michigan. . 

The case, was heard before Denison, 
Donahue, and Moorman, Circuit _Jdudges. 
Judge Denison delivered the opinion of 


the court, the full text of which follows: 


In 1898, the Vanderbilt families owned 
substantially 90 per cent of the stock of 
the Lake Shore and Michigan Southern 
Central 
Railroad. They also owned the control- 
ling interest in the New York Central 
and Hudson River Railroad. 

At that date they caused the N. Y. C. 
and H, R. to purchase this control of 
stock from each of the other railroads. 
This relationship continued until 1914, at 
which date the N. Y. C. & H. R. and 
the L.S.& M. S. consolidated as the 
New York Central Railroad, and that 
line, the N. Y. C., has continued to own 
the 90 per cent of the M. C. stock. 

In 1908, the appellant, the Securities 
Company, bought 100 shares of the M. 
C. stock, out of a total of about 18,750 
shares. In February of 1915, the Securi- 
ties Company, by Clarence H. Venner, 
its president, filed this bill in the court 
below, alleging first, that the common 
management of the Lake Shore lines and 
the Michigan Central lines constituted 
a restraint of competition in interstate 
commerce by its union of parallel and 
competing lines and was in violation 
of the Anti-trust Act and the Clayton 
Act, and also in violation of the Con- 
stitution and laws of Michigan and other 
States; and alleging second, that the 
New York Central as the majority stock- 
holder of the Michigan Central, was 
fraudulently conducting its affairs to the 
injury of the minority stockholders and 
for the sake of benefiting the former 
Lake Shore. 


Bill Was Dismissed 
By District Court 

The District Court dismissed the bill, 
finding that there was no detrimental 
domination. 

It is now settled that a minority stock- 
holder can not in a private suit invoke 
the aid of a court of equity against 
his corporation to enjoin a violation of 
the Sherman Anti-trust Act. (Paine 
Lumber Co. v. Neal, 244 U. S. 459.) 

It would be impossible to decree a 
dissolution of such combination in in- 
trastate traffic without directly affecting 


state service; indeed, they showed nothing 
as to why the parties were not operating 
under the act as to the work that plain- 
tiff was doing. In the absence of definite 
averments fixing the responsibility on 
the defendant for this legal status of 
the parties, it is mot to be assumed that 
the act as to its penalty of forbidden 
defenses applies, for that penalty is not, 
in our opinion, arbitrarily extended to 
every employer who, subject to the dis- 
cretion and option of his employes and 
the Board of Awards, may participate in 
the fund and become subject, as to cer- 
tain phases of his work, to the act, but 
who for some reason not shown has not 
done s0. 
Plaintiff Held Liable. 

What, then, is the effect of the peti- 
tion?» Measured by the sstandagds re- 
quired of one engaged in intrastate serv- 
ice—an assumption rather than an al- 
leged fact or inference from the aver- 
ments of the petition—we find that there 
are State statutes generally determining 
the bases of liability for injuries aris- 
ing out of the relation of employer and 
employe. (Sections 6243, 6244, 6245, 9015 
and 9017.) The remedies provided by 
these statutes have been held to be cumu- 
lative. Erie R. Co. v. Conners (6 C. C., 
A.), 261 Fed. 303. The.employer is not 
deprived of his common law defenses in 
any of them where the injury results 
from the use of a simple tool. In McGill 
v. C&S. W. T. Co. 79 0..S. 208, it 
was held that a stepladder was a simple 
tool. A wrench is quite as simple and 
as easily understood. The plaintiff, there- 
fore, under well-settled rules, both State 
and Federal, not only assumed the risks 
arising from the nature of this simple 
tool, but he also assumed such risks as 
were incurred from the character of its 
use. He was familiar with the tool. 
There is no averment of defect or prom- 
ise to furnish any other. He alleges that 
he regarded the wrench as dangerous 
and asked for another implement but his 
request was refused. Under these aver- 
ments it is clear that he assumed the 
risk of its continued use. Railroad Co, 
v. Williams, 254 WU. S, 43; Railway v. 
Horton, 288 U. S. 492. 

Judgment affirmed. 

November 4, 1926. 
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and upsetting interstate traffic, and thus 
trespassing upon a federal subject as to 
which Congress has legislated. 

Clayton Act. When by Section 19 
Sherman Act to be brought by a stock- 
holder against his corporation it excepts 
suits against common carriers in respect 
of any matter subject to the regulatory 


Interstate Commerce Commission. 

By Section 7 Congress covered the 
subject of common stock ownership in 
competing common carriers, and by Sec- 
tion 11 gave to the Interstate Commerce 
Commission power to enforce these pro- 
visions. Further regulatory power upon 
the subject matter has been given by 
the Transportation Act of 1920. The 
present suit is not within the favor of 
Section 19. 

It is not easy to see much practical 
distinction between the cause of action 
of the minority stockholder in a railroad, 
who says that his stockholding interest 
will be irreparably injured because the 
majority stockholder in managerial con- 
trol has united this railroad with another 
one owned by the majority stockholder 
with the purpose of eliminating any com- 
petition and in violation of the anti-trust 
laws, SO that profitable business which 
would normally go to the first road is 
diverted to the second, and the action 
of that same minority stockholder in the 
same railroad who complains of the same 
injury to his private interests and from 
the same acts but because the majority 
stockholder is trustee for the minority. 

Yet there is a theoretical distinction, 
and for the purposes of this opinion we 
assume it to be sufficient. 

This brings us to the consideration 
of the only remaining complaint—the 
alleged unfair and constructively fraud- 
ulent majority management of the Mich- 
igan Central for the purpose of injur- 
ing it and helping the Lake Shore. 





Burden of Proof 
Ascribed to Appellee 

The Securities Company complains 
that the District Judge put upon it the 
burden of showing that the manage- 
ment had been in fact unfair and in- 
jurious to the Michigan Central. Ap- 
pellant says that the New York Central, 
as a Majority stockholder, held its man- 
aging powers as trustee for all stock- 
holders, including appellant, and that 
by the familiar rule when the trustee 
as managing stockholder dealt with 
itself as owner of the Lake Shore lines, 
the burden was upon it to show that 
its acts of this class were fair and just. 

When the majority stockholder causes 
his corporation to make a contract with 
himself, or with another corporation 
controlled by him, by which his first cor- 
poration parts with large values or as- 
sumes great burdens, the rule invoked 
by the appellant is of common applica- 
tion. When, however, as here the rela- 
tions imvolved pertain not to specific 
contracts but to the regular course of 
agive and take business, continued over 
many years without @hallenge or ob- 
jection, the burden of proof is not of 
such clear application. 

However that may be, when the ques- 
tion is seen against the background of 
| undisputed facts here existing, it be- 
comes academic. : F 

The New York Central owned not a 
mere majority but 90 per cent, and of 
late years even more, of the Michigan 
Central stock. Appellant bought its 
stock five years after the New York 
Central domination was thus established. 
While the same general course of busi- 
ness @S now complained of was being 
carried on, appellant for 12 years made 
no complaint. 

This Vanderbilt and New York 
Central management has built the Michi- 
gan Central up from a comparatively 
weak to a relatively strong position. It 
has been made practically part of a 
through line to New York and Boston, 
instead of stopping at Detroit or 
(later) Buffalo. Its handicap for lack 
of Buffalo terminals has been supplied 
by giving it joint use of the New York 
Central terminals. Its handicap at De- 
troit has been finally overcome by the 
enormously expensive tunnel and De- 
troit terminals. 

Its financial strength, partly by rea- 
son of this association, has enabled it 
to borrow fixed capital for improve- 
ments to the amount of four or five 
times its whole capital stock. In its 
equipment purchases it has had the aid 
of the guaranty of its bonds by the 
New York Central. These aids would 
not have been giveh by a secretly 
hostile management. 


Court Not Confined 


To Record on Appeal 

To get the complete background we 
are not confined to the record on ap- 
peal, which closed with the figures of 
1920. In issuing injunctions or de- 
clining so to do, courts take into ac- 
count the situation at. the time of the 
hearing. Appellant’s own showing, filed 
in this court in a collateral matter, is 
that the total book value of the capital 
and surplus had increased to 82 millions 
in 1926, and that this stock for which, 
according to the market value, it paid 
about $125 per share in 1903, is now 
salable at about $1,000 per share. 

These conceded facts do not strongly 
indicate an intent by the majority to 
“freeze out” the minority; and, if the 
burden of proof~to show fairness still 
remains upon defendants, at least the 
burden of proceeding is shifted and the 
trier of fact must be shown proofs 
strong enough to overcome the other- 
wise inevitable inference from this 
whole situation, 

This inference is confirmed by ob- 
serving that though this bill was filed 
ll years ago in behalf of all minority 
stockholders, no one has indicated any 
desire to join in the complaint, unless 
it be Mr. Venner, appellant’s presi- 
| dent, and their combined stockholdings 














supervision or other jurisdiction of the | 


The plaintiff gets no help from the | 
it | 
permits an injunction suit based on the | 


! 
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Burden 
Of Proof 


hardly make one-tenth of 1 per cent, 
All others seem content. 

Three grounds are specifically urged 
to support the claim of unfair domina- 
tion. The first concerns the so-called 
collateral trust. When th New York 
Central, in 1898, bought 90 per cent 
of the Michigan Central stock, it bor- 
rowed the money therefor upon col- 
lateral trust bonds, and as security for 
these bonds it pledged with a trustee 
the entire stock so purchased. 

The trust pledge provided various 
conditions for the safety of the security, 
Since part of the value of the stock lay 
in its power of control, and since this 
would be endangered by increases of 
capital stock, it ‘was agreed that the 
capital stock of the Michigan Central 
should not be increased until this stock 
purchase money debt was paid. This 
provision is now said to have stifled the 
Michigan Central and made it helpless 
to obtainznew capital and to expand. 


Provision Affected 
All Stockholders Alike 


The provision was a common one in 
such instruments; it was a reasonable: 
if not a necesasry element of security; 
if it were a serious injury to the Michi. 
gan Central it would hurt the majority 
stockholders nine times as much as it 
would hurt the minority; and it does 
not appear that during the 25 years of 
its existence it has done any harm. 

It perhaps would, or perhaps would 
not, precent the increase of capital stock 
by stock dividends; but no injury neces. 
sarily follows from such prevention, and 
the majority and minority would suffer 
in like measure. In this element of 
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complaint, we find nothing tending to 
show abuse of power by the majority. 

The second ground of complaint 
urged relates to guaranteeing the bonds, 
or joining in the obligation of affiliated 
companies, The Toronto, Hamilton and 
Buffalo was practically a feeder rail- 
road. Its stock was partly owned by 
the Michigan Central and the New York 
Central. An issue of its bonds was 
guaranteed by both these roads. It is 
said that this guaranty was ultra vires, 
as to the Michigan Central. 

The same complaint is made as to the 
joinder by the Michigan Central in 
equipment purchase contracts with the 
New York Central and the Big Four. 

As bearing upon the issue now in- 
volved, it is immaterial whether these 
contracts were ultra vires. They brought 
to their railroad large benefits and im- 
posed upon it contingent dangers; the 
imposition of both was believed to be 
for the interest of the railroad; the bene- 
fits have been realized, the contingent 
dangers have not developed and prob- 
ably never will. 

There is not the slightest reason to 
think that these contracts were not de- 
termined upon by the majority control- 
ling interest in good faith and in a rea- 
sonable belief that they would be a net 
benefit to all the stockholders, These 
matters do not support the bill. 

The third complaint is that, since the 
New York Central was the owner dur- 
ing the first’ period of the capital stock 
of the Lake Shore, and during the sec- 
ond period of the Lake Shore itself, 
while it owned oniy 90 per cent of the 
Michigan Central, it unfairly diverted to 
the Lake Shore business which should 
have come to the Michigan Central, and 
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3450. 


WHERE automobile was apprehended transporting unstamped corn whisky from 
one Kentucky county, where large quantities of moonshine are manufactured, 

to another county, held: R. 8S. Sec. 3450, does not apply.—United States v. One Ford 

Automobile, ete. (District Court of Knoxville, Tenn. )—Index Page 3110, Col. 2. 


PROHIBITION: Forfeiture: Vehicles: Liens. 


WHERE automobile, apprehended in illicit transportation of moonshine, was sold 

by company that took title-retained notes which ‘it transferred with such title 
to intervenor, held: Burden of proof was upon intervenor to show that lien was 
created without notice that vehicle was to be used for illegal transportation of liquor, 
and in absence of affirmative evidence that vendor creating lien was ignorant of 


such prospective use, intervenor 


fails to establish 


interest in proceeds—United 


States v. One Ford Automobile, ete. (District Court of Knoxville, Tenn.)—Index 


Page 3110, Col. 2. 
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of Person: Forfeiture: Burden of Proof. 


Prior Conviction 


HERE a proceeding based upon unlawful importation of liquor in violation of 
the customs laws, the claimant must bear the burden of proof to show the 
importation was not fraudulent mor an evasion of our custom laws; and under Sec- 
tion 593(b) of the Tariff Act of 1922 it is not requisite to a forfeiture that there 
be a prior conviction of the person who committed the offense of bringing in the 


goods.—Wabash Railway Co. v. 
Circuit.)—Index Page 3110, Col. 7. 


United States 


(Circuit Court of Appeals, 6th 


SHIPPING: Carriage of Goods: Bill of Lading Time to Sue for Shortage. 
PROVISION in bill of lading that no suit or proceeding shall be maintained 
against carrier, unless commenced with six months after delivery of goods, 
applies to claims for shortage in delivery as well as claims for damages,—Armour 
& Co. Aktieselskab y. Gjeruldsen et al. (Circuit Court of Appeals, 4th Circuit. )— 


Index Page 3110, Col. 5. 
SHIPPING: Carriage of Goods: 


Bill of Lading: Notice of Shortage. 


JHERE notice of claim of damages on account of shortage was not given in 
writing to owner or master .of vessel, as required in bill of lading, but claim 
was made by libellant upon charterer which was acknowledged by broker of char- 
terer, held: Neither vessel nor its owners waived provision of bills of lading — 


‘Armour & Co. Aktieselskab v. Gjeruldsen et al. 


Circuit.)—Index Page 3110, Col. 5. 


(Circuit Court of Appeals, 4th 


SHIPPING: Injury to Barge: Misrepresentations of Owner: Insurance. 
WHERE barge-owner insures barge, and represents to its agent and a bailee that 


barge draws 


5 feet 9 inches when in fact it draws 7 feet, and the barge is 


damaged through grounding due to such misrepresentations, held: After insurance 
company pays owner it will be subrogated to his rights, but misrepresentations of 
owner left him without any rights and insurance company cannot collect from agent 
or bailee—In re Wilson's petition as owner of motorboat Rosabelle (District 
Court, Eastern District of New Yor.)—Index Page 3108, Col. 1. 
SHIPPING: Injury to Barge: Misrepresentations of Owner: Insurance. 
EE In re Wilson’s petition as owner of motorboat Rosabelle—Aetna Ins. Co. v. 
Lambert Trans. Corp. (District Court, Eastern District of New Yor.)—Index 
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& Marine Ins. Co. v. Lambert Trans. Co. (District Court, Eastern District, New 
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SHIPPING: Injury to Barge: Misrepresentations of Owner: Insurance. 
@EE In re Wilson’s petition as owner of motorboat Rosabelle—Franklin Fire Ins. 


Co. vy. Lambert Trans. Corp., George Wilson and Motorboat Rosabelle (District 
Court, Eastern District of New York.)—Index Page 3108, Col. 1. 


PLEADING: Form and Allegations in General: Definiteness. 


HERE the declaration does not make clear whether the plaintiff*s claim is for 

slander, for libel, or for something akin to malicious prosecution, it is bad for 
ndefiniteness and uncertainty, as the defendant is entitled to be clearly informed 
of the ground on which the cemplaint is based, and if more than one ground is 
relied on, different counts should be inserted—McAvey vy. Emergency Fleet Cor- 
poration (District Court, District of Massachusetts. )—Index Page 3110, Col. 1. 
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PATENTS: Issued. 
ATENT No. 1607591, issued to 


Muller, November 9, 1926, for 


improvement in 


internal combustion engine working with auxiliary pump cylinders.—Muller, F., 
Abplicatio (Board of Examiners, Patent Office.) —Index Page 3109, Col. 7. 


PATENTS: Issued: Patentability. 


PATENT No. 1606612, issued Brown, November 9, 1926, for improvement in 

dual steam control for locomotives. Claims 3 and 4 of application for process 
of utilizing saturated steam in starting locomotive and superheated steam in nor- 
mal operation rejected—Brown, F’. W., Application (Board of Examiners, Patent 


Office.)—Index Page 3109, Col. 4. 
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PATENT No. 1606532, issued to Hasselbring, November 9, 1926, 
internal combustion engine.—Hasselbring, John, Jr., Ex parte 


of Patents.)—Index Page 3109, Col. 1, 
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| Evidence of fraud 


Is Declared Lackin 


Division of Traffic Between 
Lines Under Single Con- 
trol Is Held Proper. 


so built up the former at the expense 
of the latter. 
proofs are devoted to this complaint. 

We think it fails. The New York Cen- 
tral management owed the same duty to 
the Lake Shore line which it owed to 
the Michigan Central line, to fairly ap- 
portion such business as it could control 
for division. Errors in judgment in de- 


ciding what division was fair under the | Appeals, Second Cireuit, held in dismiss- 


infinity of varying circumstances, or 
even sporadic intentional discrimination 
by over zealous subordinates, do not 
make out the necessary case. It is not 
established unless there was an_ inten- 
tionally unfair general diversion. 

There is an initial improbability that 
the depression of and injury to 
value of only 10 per cent of the stock 
would be the controlling motive or an 
impelling motive 
policy of unfair oppression; even for 
one disposed to be unfair the prize was 
not big enough; and this initial improb- 
ability is not removed. 

In such a matter as this there can 
be no absolute yardstick by which to 
measure fairness. Conditions change 
from week to week. The concrete prob- 
lem is presented, among other instances, 
by freight which came from the far 
west destined for New York which 

; reached Chicago in care of the “New 
York Central Lines.” It was the duty 
of the Chicago common agent of the 
Michigan Central and the Lake Shore 
to divide this freight fairly between 
the two. 


| 
| 


| 
| 
| 


The greater part of the | 
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Right of Petition 
In His Own Name 
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ae ee tan eo 
es Court Dismisses Ap- 


peal as Filed in Disre- 
gard of Legal Pro- 
‘cedure. 


IN THE MAtTTER OF JULES FOREMAN, 
BANKRUPT. IDA B. DUDLEY, PETITION- 
ER; Crrcuit CouRT OF APPEALS, SEC- 
OND CrrcuItT; No. 20. 

An attorney has no right in his own 


|name and on his own motion to appeal 


the | 


in deciding upon the | 


That did not necessarily mean equally, 


The best service to the shippers was im- 
portant. One road might be less con- 
gested than the other or might better 
offer groups of commodities for the final 
destination or might be higher in favor 
of particular shippers or consignees. 

The testimony, from responsible agents 
who had charge of this, is that their 
primary purpose was to divide this 
freight equally and they modified this 
only as particular circumstances _indi- 
cated to be fair in particular instances. 
This general testimony is not success- 
fully disputed. 

There are a few specific instances in 
the record which have the color of un- 
fair favor to the Lake Shore. There are 
other instances which show favor to 
the Michigan Central. It seems clear 
that the only way to get a satisfactory 
basis for any positive conclusion, would 
have beeen to make a thorough analysis 
of a large amount of business for a long 
period of time, from many common 
points, and with due regard to all the 
circumstances affecting the indicated de- 
velopments. 

The plaintiff asked the court for an 
order that the Michigan Central produce 
a compilation of that character. It 
would obviously be very expensive. The 
court made the order on condition that 
the plaintiff give a bond of $100,000 to 
indémnify defendants against the ex- 
pense, if defendants ultimately prevailed. 
The plaintiff did not accept the con- 
ditions. 

Later the defendants offered to sub- 
mit all books and records to account- 
ants or experts whom the plaintiff, at 
its own expense, might employ. The 
plaintiff declined to acquire the desired 
information in that way. 

The result is that the record, in the 
main, shows only what are in many in- 
stances obviously half truths, along with 
specific items and fragmentary data 
wholly insufficient to support the conclu- 
sion of unfair diversion of business. For 
this incompleteness we hold the _plain- 
tiff responsible, for there is no duty 
resting upon a corporation to _ incur, 
without indemnity, burdensome expense 
in any compilation of data pertinent to 
otherwise unsupported charges made by 
a minority stockholder. 

Without doubt, during the period of 
joint control, the tonnage shipped over 
the Lake Shore has increased in sum 
total vastly more than the Michigan 
Central tonnage, but this fact does not 
prove an unfair control. The Lake Shore 
line had the prestige of a better reputa- 
tion for through traffic in days when the 
Detroit River and other conditions handi- 
capped the Michigan Central. It ran 
through a territory vastly more produc- 
tive of initial hauls and it received from 
the Southwest at various points a great 
tonnage of through traffic which was nor- 
mally less likely, or whloly unlikely, to 

| reach the Michigan Central. 

With this lack of general comparabil- 
ity, the relative percentages of the in- 
crease are of a better criterion of fair 
treatment than is the absolute increase. 
A graphic chart in evidence shows that 
during the period from 1898 to 1914, and 
using as a par basis the amount of gross 
earnings from the operation of each com- 
pany in 1898, the Michigan Central in- 
creased 140 per cent and the Lake Shore 

} 150 per cent. The graphich lines rise 

| and fall with good and bad traffic years, 
but in general parallelism, varying from 

| the super-position to a differenec of 38 
per cent. 
Starting again in 1915, with the gross 
| earnings of each road serving as its own 
| par basis, these lines show that during 
the 1915-1920 period, the Michigan Cen- 
tral increase was 140 per cent and the 
New York Central 130 per cent. Of 
course, there are so many 
variants that this comparison is not con- 

| clusive; but the same thing is true of 
every conclusion on this issue. which ap- 
pellant seeks to have us draw. 

Two instances which appellant relies 


upon as showing undue favoritism may | 


have brief attention; one is that at one 
time shipments of citrous fruit from 


possible | 


| fees 








from an order or judgment of the court 


| below affecting the interests of his client, 


even where the order affects costs or 
awardable to the client, in which 


he has an interest, the Circuit Court of 


ing the petition to revise the order of 


| the District Court, Southern District of 


New York. 

Sol. S. Osterberg appeared for the pe- 
titioner, and E. L. Bondy for the bank- 
rupt. The case was. before Circuit 
Judges Hough, Manton and Hand. 

The full text of the decision of the 
court follows: 

Petition By Attorney. 

Petition to revise an order entered in 
the District Court for the Southern Dis- 
trict of New York. 

Said order extended the bankrupt’s 
time to apply for a discharge, and was 
granted more than 12 months, but less 
than 18 months, after adjudication. Pe- 


| tition is by and in the name of a member 


of the bar, who describes himself as one 

of a firm of “attorneys for Ida B. Dudley, 

in whose behalf this petition is made. 
Error is alleged in that, on the face 


| of the papers, the bankrupt was not un- 


avoidably prevented from applying for 
his discharge within 12 months from ad- 
judication. 

Review Not Considered. 

Per Curiam. This review is sought 
to ascertain whether the action of the 
court below in extending bankrupt’s 
time was or was not within our ruling in 
re MacLauchlan (C. C. A.) 9 F. (2d) 534. 
On that point we express no opinion, 
feeling obliged to dismiss the petition 
for technical reasons, something we are 
the less unwilling to do because it was 
admitted at bar (though not in the rec- 
ord) that the creditor, Dudley, is not 
aggrieved by the bankrupt’s procuring 
2 discharge, inasmuch as that creditor 
was so erroneously scheduled as to be 
unaffected by the bankruptcy. 

We dismiss the petition, however, be- 
cause it is taken by the attorney, and 
not the creditor. This is in violation of 
our intimations in re Mitchell (C. C..A.) 
278 F. 707, and re MacLauchlan, supra; 
but the point has not before been insisted 
on by any party. Now it is pressed, and 
we must meet it. 

Rule Is Set Forth. 

The general rule is summarily stated 
in National, etc. Bank v. Lanahan, 60 
Md. 477, at page 515: 

“An attorney has no right in his own 
name and on his own motion to appeal 
from an order or judgment of the court 
below affecting the interests of his 
client.”’ 

He may not so appeal, even where the 
order affects costs or fees awardable to 
the client, but in which he has an in- 
terest. Matter of Blythe, 103 Cal. 350, 
87 P. 392; Steger v. Steger, 165 Ill. 579, 
46 N. E. 888; Kuhn v. Downs, 156 Iowa, 
247, 136 N. W. 199. 

Petition dismissed. No costs. 

October 18, 1926. 

Southern California were routed over the 
Lake Shore when it is said they should 
have been divided. There is nothing to 
show that this long continued or that it 
was not fairly counterbalancéd by other 
commodities sent over the Michigan Cen- 
tral; but aside from these considerations, 
it is impossible safely to say, many 
years afterwards and from this fact 
alone, that there was favoritism. 

The other one of these items is with 
regards to the Chicago and New York 
pasenger service. As to most of the pas- 
senger trains over the two roads, there is 
little to choose; but the best train on 
the Lake Shore is scheduled two or three 
hours shorter than the best train on the 
Michigan Central. The single special fast 
train must go over one road or the other; 
the record indicates that there is not 
enough prospective busines at the extra 
fare to justify two trains. 

Entering and leaving Canada and 
crossing the Detroit and Niagara Rivers 
are matters to be considered; the suita- 
bility of the respective roadbeds for such 
traffic and the prejudice of the traveling 
public are also important. Upon the 


whole there is nothing to indicate that ‘ 


it was beyond the bounds of fair dis- 
cretion to give this fastest train to the 
Lake Shore. 

It is impossible to review all the mat- 
ters argued; we think we have over- 
looked nothing, and upon the whole 
record it sufficiently appears that in ex- 


ercising control over the Michigan Cen- 


tral, the majority stockholder has not 
been moved by any intention to depress 
the value of the minority stock or un- 
fairly to benefit the Lake Shore lines at 
the expense of the Michigan Central. 
Upon the representation that the 
Michigan Central was about to be leased 
to the New York Central for 99 years, 


| and that thereby there was danger that 
| the subject-matter of this suit might, in ~ 


a sense, disappear from existence, we 


enjoined the New York Central from ° 


voting its stock at the- Michigan Central 
meeting: in favor of such lease until there 
should be opportunity to hear and decide 
this appeal. 

Since the principal issue in this present 
case is now decided in favor of the de- 
fendant, there is no further ocassion for 
collaterally ‘protecting the subject-mat- 
ter, and that injunction will not be con- 
tinued. 

Decree affirmed. 

November 3, 1926, 
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Government Paid Total of 
$19,229,575.38 to Sol- 
diers, Nurses and Wid- 
ows During Month. 


The Federal pension roll sustained a 
net loss of 763 pensions during the month 
of October, according to figures just made 
public by the Department of the Interior. 

The total number of, pensioners on 
roll October 31 was 499,622 as compared 
with 500,385 on September 30. A total 
of $19,229,575.38 was paid out by the 
Government in pensions during October. 


Gains to the pension roll during Octo- 


ber were 2,368, of which 1,648 were sol- 
diers and 720 widows and others. Losses 
to the roll, on the other hand, totaled 
8,131. Total loses to the roll by death 
were 3,020, of which 1,528 were soldiers 
and 1,492 widows. In addition, there 
were a total of 111 losses to the roll for 
“other reasons,” of which 11 were sol- 
diers and 100 widows. 

A tabulated statement issued by the 
Department of the Interior showing in 
detail the changes in the pension roll 
duting the month of October follows: 

Change in Pension Roll. 

Number of pensioners on roll Septem- 
ber 30, 1926, 500,385. 

Gains to the roll: Soldiers, 
widows, etc., 720; total, 2,368. 

Losses to the roll: By death—Soldiers, 
1,528; widows, ete. 1,492; for other 
reasons—Soldiers, 11; widows, etc., 100; 
total 3,131. 


1,648; 


$1, 1926, 499,622. 

Amount paid during October, 1926, 
$19,229,575.38; net loss, 763. 

Note the above does not include gains 
and losses to class. 

Changes in Annuity Roll. 

Number of annuitants on roll Sep- 
tember 30, 1926, 12,565; gains during 
October, 213; total, 12,788. 

Losses: By death, 60; 
reasons, 2; total, 62. 

Number of annuitants on roll October 
$1, 1926, 12,716; net gain, 151. 

Changes in Pension Roll by Classes. 

Regular Establishment. 

Number of soldiers on roll September 
80, 1926, 13,095; total gains during Oc- 
tober, 82; total, 13,177. 

Losses: By death, 27; for other rea- 
sons, 48; total, 75. 

Number of soldiers on roll October 31, 
1926, 13,102; net gain, 7. 

Amount paid in October, 1926, $245,- 
967.59. 

Number of widows, etc., on roll Sep- 
tember 30, 1926, 3,491; total gains during 
October, 28; total, 3,519. 

Losses: By death, 17; for other rea- 
sons, 21; total, 38. 

Number of widows, etc., on roll Octo- 
ber 31, 1926, 3,481; net loss, 10. 

Amount paid in October, 1926, $79,- 
219.79. f 


for other 


Civil War. 

Number of soldiers on roll September 
30, 1926, 103,045; total gains during Oc- 
tober, 874; total, 103,919. 

Losses: By death, 1,281; for other rea- 
sons, 869; total, 2,150. 

Number of soldiers on roll October 31, 
1926, 101,769; net loss, 1,276. 

Amount paid in October, $7,079,013.62. 

Number of Army nurses on roll Sep- 
tember 30, 1926, 51; no gains during Oc- 
tober; losses by death, 2. 

Number of Army nurses on roll Octo- 
ber 31, 1926, 49; net loss, 2. 

Amount paid in October, $2,380. 

Number of widows, etc., on roll Sep- 
tember 30, 1926, 223,949; total gains dur- 
ing October, 10,601; total, 234,550. 

Losses: By death, 1,418; for other rea- 
sons, 10,164; total, 11,582. 

Number of widows, etc., on roll Octo- 
ber 31, 1926,\222,968; net loss, 981. 

Amount paid in October, $6,930,416.25. 

War With Spain. 

Number of soldiers on roll September 
30, 1926, 126,739; total gains during Oc- 
tober, 1,870; total, 128,609. 

Losses: By death, 174; for other reas- 
ons, 302; total, 476. 

Number of soldiers on roll October 31, 
1926, 128,133; net gain, 1,394. 


Amount paid in October, $3,843,885.05. | 


Number of army nurses on roll Sep- 
tember 30, 1926, 217; total gains during 
October, 7; total 224; loss during October, 
i; 

Number of Army nurses on roll Oc- 
tober 31, 1926, 223; net gain, 6. 

Amount paid in October, $7,397.87. 

Number of widows, etc., on roll Sep- 
tember 30, 1926, 21,701; total gains dur- 
ing October, 205; total, 21,906. 

Losses: By death, 25; for other reasons, 
50; total, 75. 

Number of widows, etc., on roll Oc- 
tober 31, 1926, 21,831; net gain, 130. 

Amount paid in October, $798,226.75. 

Mexican War. 


30, 1926, 9; no gains during October; 
loss by death, 1. 

Number of soldiers on roll October 31, 
1926, 8; net loss, 1. 

Amount paid in October, $661.25. 

Number of widows on roll September 
30, 1926, 1,056; total gains during Oc- 
tover, 3; total, 1,059. 

Losses by death, 9. 

Number of widows on roll October 31, 
1926, 1,050; net loss, 6. 

Amount paid in October, $50,992.74. 

Indian Wars. 

Nu ger of soldiers on roll September 
80, 1926, 3,830; total gains during Octo- 
ber, 28; total, 3.858. 

Losses: By death, 43; for other rea- 
sons, 4> total, 47. 

Number of soldiers on roll October: 31, 
1926, 3,811; net loss, 19. 

Amount paid in October, $135,298.20. 

Number of widows on roll September 
30, 1926, 3,115; total gains during Octo- 
ber, 20; total, 3,135. 

Losses: By death, 


sons, 1; total, 23. 


99. 


for other rea- 


| 


| constitute practically a permanent 


Inthe issue of Noctnier 10 was 
begun the publication of the full 
text of an address by Joseph B. 
Eastman, Chairman, Interstate Com- 
merce Commission, discussing the 
services rendered to the public by 
government workers in expenditure 
of Federal revenues, speaking be- 
fore the National Association of 
Railway and Utilities Commis- 
sioners. 

The fuil text proceeds: 

I have not included in the above com- 
parison receipts from the sale of State 
or municipal bonds, nor have I included 


receipts from the sale of railroad bonds. | 


It is just as sound and proper, by the 
way, for a State or municipality to issue 
bonds to secure funds fur certaim pur- 


poses as it is for a railroad to do so. | 


The chief difference in policy is that 
State or municipal bonds are normally 


retired out of current receipts in the | 
course of a period of years, while 1ail- | 


road bonds are normaily refunded, when 


they fall due, by the issue of further ! 
| of the assets. 


bonds. 

For example, the City of Boston has 
issued bonds for the purpose of bui!d- 
ing subways and these bonds are grad- 


ually being retired by a sinking tund/| ‘ : : 
the things that the Government is doing 


provision. If a railroad had issued the 
bonds for the same purpose, they would 
In- 
debtedness, and the railroad would de- 


mand each year from the public a re- | 


turn not only upon the cost of the sub- 


ways but also upon a claimed increment | 


| in value. 
Number of pensioners on roll October 





L 











| observations. 
| been a strong drive against 
| governmental expenditures and for the 
Number of soldiers on roll September | 


Cost of Regulation. 


I pass, now, from the general to the | 


particular in which you and! are directly 
interested. 


regulation in this country of railroads 
and public utilities.~ 


The current appropriation of the In- : 


terstate Commerce 
153,157. 


Commission is $6,- 
Returns which I have received 


from all of the State regulatory com- | 
missions in the continental United States, | 
with the exception of two, for the latest | 
| very 
| which our governmental agencies per- 


available year indicate aggregate 
penditures of about $5,500,000. 


ex- 
This 


does not include the New York Transit | 
Commission, whose particular job it is to | 3 
| railroads, public utilities and other forms 


construct subways. 


It is clear that the total cost to the | 
government of regulation, State and Fed- | 
eral, is not in excess of $12,000,000 per | 
By way of contrast the aggregate | 
gross receipts of some of the companies | 
regulated, namely, the street ra‘lroads, | 


year. 


. . ” 
electric railways, express companies, 
telegraph and cable companies, telephone 


companies, electric light and power com- | 


compa- | fe. : 
business or any other form of industry 


panies and manufactured gas 
nies, in 1925 were $10,455,547,000. 


The total cost of regulation is, there- | 
fore, less than twelve oné-hundredths of | 


1 per cent of the gross receipts of the 
more, important companies r- gulated. 


Applying the test of relativ:ty by an- | 
other illustration, the total cost of reg- | 
ulation is less than. 10 per cent of the | ; : 
total national expenditure in 1927 for | comes readily to my mind, that the fees 
| of 
| should be held within reasonable limits 


perfumery, cosmetics and toilet prepara- 
tions. 

Applying yet another test, it is less 
than six times as great as the amount 
spent in a single night not long since 
to view the Dempsey-Tunney fight. 

Spread of Activities. 

I spoke a moment ago of the more 
important companies regulated. Rut the 
activities of the State commissions ex- 
tend far beyond this field. 


From the letters which I have received | 
from these commissions I find that the | 
activities of some of them extend to the | 


following additional lines of business: 


Aerial bucket tramways, automobile | 
lines, baggage transfer companies, toll | 
bridges, canals, compress plants, cotton | 
gins, grain elevators, ferries, refrigera- | 


tor car companies, natural gas compa- 


nies heating plants, ice plants, incline | 


planes, irrigation systems, messenger 
service, public mills, pipe lines, sewerage 


systems, signalling companies, sleeping, | 
parlor and dining cars, stock yards, turn- | 
pikes, warehouses, steamship lines, wa- | 
| ter supply companies, wharves and docks. | 

I also find that a number of the State | 
commissions administer tax laws or blue- | 


sky laws and sometimes both. One acts 
as a court of industrial relations. Other 
activities are the supervision of the drill- 
ing and plugging of oil wells, the forma- 


tion of irrigation districts, the placing | 


of lights and buoys, stream flow gauging, 
and supervision of the construction of 
dams. 


I venture to suggest that you have no | e 
| continue, 


reason to fear the comparison of your 
expenditures with the duties which you 
are called upon to perform. 

This brings me to another phase of my 


waste 


enforcement of strict economy. 


It is natural that this should have been | 


Number of widows on roll October 3 
1926, 3,112; net loss, 3. 
Amount paid in October, 1926, $53,- 
786.60. 
World War. 


Number of soldiers on roll September | 
30, 1926, 49; no gains or losses during | 


October. 
Number of soldiers on roll October 31, 
1926, 49. 
Amount paid in October, $933.67. 
Number of widows, etc., on roll Seép- 
tember 30, 1926, 19; 
October; loss during October, 1. 
Number of widows, etc., on roll Octo- 
ber 31, 1926, 18; net loss 1. 


i It occurred to me to find out, | 
if I-could, the total cost of the public 


In recent years there has | 
in |! 


64 


no gains during 


| 


| 


| ject, 


} matter, 
| served a useful purpose but have long 


| well be repealed. 


Amount paié in October, 1926, $433.00. | 


War of 1812 (Widows). 
Number of widows on roll October 31, 
1926, 18; no gains during the month; loss 
by death, 1. 


Number of widows on roll October 31, | 


1926, 1%; net loss 1. 


so, owing to the heavy increase in taxes 
made necessary by the World War. Such 
a movement wisely and intelligently car- 
ried on is entitled to nothing but com- 
mendation. 

Governmental departments ought to be 
held to the best standards of economy 
and efficiency, and it is a splendid thing 
to keep them under constant surveillance 
with this end in view. Such surveil 
lance, while often irritating to the sub- 
is nevertheless stimulating and 
takes the place in some measure of the 


spur of necessity which is felt in the | 
| competitive struggle for existence in pri- 


vate industry. 
But in this pressure for economy there 
are some things which it is not well to 


i overlook, and here I speak from the heart 


and the wisdom, such as it is, which my 
dozen years in public service have given 
me. I fear that there is a tendency to 


; regard taxes as an unmitigated burden 


and any cut in governmental expendi- 
tures, whatever its nature, as desirable. 

This_is like looking at the liabilities in 
the balance sheet without taking note 
Taxes should be paid for 
value received, and when value is re- 
ceived they are no more of a robbery 
than any other fair trade. 

The first thing to find out is whether 


are worth doing at all. If they are not 
worth while, they ought to be discon- 


| tinued. 


Wasteful Saving. 
But if they are worth doing, they are 
worth doing well; and a cut in expen- 


| ditures which makes that impossible is 


not true economy. It will hurt rather 
than help the taxpayers. 


Let me illustrate the point. Nobody 


questions the value and necessity of pub- | 
lic education, and it clearly demands as | 


teachers men and women of fine char- 


| acter and intelligence. 


Ir, then, salaries in the field of edu- 
cation are kept at so low a level that 


| the teachers become inferior in quality, 


there is no gain but instead ciear loss 
to the nation. The same is true of police 
and fire protection and the many other 
tangible and valuable _ services 


form. 
It is even true of the regulation of 


of business. Obviously, it is error to 
proceed on the theory that waste, ineffi- 
ciency and extravagance are of conse- 
quence only in the domain of public 
expenditures. 

It is‘ quite as important that they 
should be avoided in every other field of 
expenditure which absorbs the national 
income. If the railroad or the coal or 
the oil or the lumber or the banking 
is wastefully, “inefficiently or extrava- 
gantly conducted, there is a correspond- 
ing burden on society. 

Somebody must foot the bill and in 
the end it is the general public which 
does it. It is quite as important to 
society, to use an illustration which 
reorganization 


railroad managers 


as it is that the Interstate Commerce 


| Commission should avoid waste in the 


use of lead pencils. 


Competition Not Controlling. 

If it be argued that the automatic 
processes of competition prevent such 
excesses in private industry,, I shall 
undertake at this time merely to as- 
sert that history and experience prove 
that this is true only within limits. 
The need for some degree of govern- 
mental supervision is conceded; the only 
real difference of opinion is as to the 
amount. 

But, in so far as such supervision of 
business is necessary, it is wasteful 
folly by the withholding of adequate 
funds to make that supervision a poor 
and feeble thing. That is speaking 
loudly and using a little stick, or the re- 
verse of what the late Theodore Roose- 
velt used to recommend. 

In addition to close watch over ex- 
penditures in order that extravagance 
may be avoided, a watchfulness which is 
eminently desirable and praiseworthy, 
economy in the public service cap be 
promoted, I believe, and also efficiency, 


| which is only~one form of economy, in 


other important ways which ought not 
to be overlooked. 

I have already suggested that it may 
be well now and then to pause and con- 


| sider what governmental activities are 
: of real public service and what are not. 


Government departments may at times 
as a matter of routine and 
without giving much thought to the 
activities which perhaps once 


since ceased to do so. 
In some instances this may be due to 
the existence of a statute which might 
I have known of such 
cases. 
Application of Tests. 
In a recent decision the 
Commerce Commission said, 


Interstate 
in effect, 


| ant Postmaster General. 





Pensions 


Veterans 


Money Order Forms | 
Are Reported Stolen 
From Two Post Offices 


) 


Third Assistant Postmaster | 
General Notifies Post- 
masters to Carefully 


Check Files. 


R. S. Regar, Third Assistant Postmas- 
ter General, Post Office Department, has 
announced that blank domestic money 
order forms printed for the use of the 
post office at Clarence, La., and Welling- 
ton, Colo., have been reported stolen. 
The forms for the office al Clarence were 
numbered from 34707 to 34800, and Wel- 
lington from 38001 to 38600. 

Mr. Regar, in advising postmasters of 
the stolen forms, issued a notice, the full 
text of which. follows: 2s 

On receipt of this notice the postmas- 





| ter at every money order office will care- 


fully examine his records to ascertain 
whether any of the forms in question 
have already been paid at his office, and 
if the coupon of any such order is found 
in the paid files, that fact should be re- 
ported immediately by letter to the Third 
Assistant Postmaster General, Division 
of Money Orders. 

If any of the forms are represented, 
the postmaster should refuse payment, 
wire the post office inspector in charge 
of his division, and also the Third Assist- 
Similar action 
must be taken by him in case of the theft 
of forms from his oftice. 

To provide against payment of stolen 
orders each postmaster should conspicu- 
ously post warning notices where they 
can be readily consulted by the paying 
clerks. Failure to comply with these in- 
structions is likely to result in personal 
loss to postmasters. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-15957 (S). Osage Indians—Distribu- 


tion of Estates. Questions submitted by made on farms, 3,661,728 pounds; Butter fat sold, 14,489,694 pounds; Cream sold, 
473,572, gallons; Whole milk sold, 8,804,739 gallons; Wool produced, 14,025,808 


the Secretary of the Interior relative to 


the destribution of estates of deceased | pounds; Chicken eggs produced, 11,707,941 dozens; Chickens raised, 2,539,708. | 
The number of farms reporting mortgage debt is 12,997, covering 2,168,622 
acres, with a land and buildings value of $121,916,655.00, mortgaged for $54,912,- 


Osage Indians under the acts of April 
18, 1912 and February 27, 1925, (1) 
where some of the heirs are competent 
and other incompetent; (2) where all 
heirs are competent; (3) where all heirs 
are restricted. 


A-16018 (S). Personal furnishings— 
Caps, coats, and aprons for waiters and 
cooks and surgeons in Government hotels 
and*hospitals in the Canal Zone. The 
hotels and hospitals maintained by the 


United States in the Canal Zone being | Joinder of Issue, Hearings, Witnesses and Subpoenas, Documentary Evidence, 
Transcripts of Testimony, Depositions, Oral Argument, Briefs, Tenta-<™_ nlvorts, 
Proceedings on Motion of the Board, Rehearings, Reparation, Continuanc 
cooks, and surgeons may be considered | Extensions of Time, Compliance with Orders, Informal Complaints, Satisfaction of 


run upon a commercial basis, the furnish- 
ing of caps, coats, and aprons to waiters, 


necessary from the Government stand- 
point and such as could not reasonably 
be required to be furnished by the em- 
ployes. 6 Comp. Gen. 33. 


A-16107 (S). Appropriations—Availa- 
bility—Public\ Buildings—Naval Reserve. 
The appropriation for organizing the 
Naval Reserve is not available for the 
cost of constructing a hangar to be used 
for the housing of planes deemed neceg- 
sary for the training of Naval Reservists. 
Hangers, etc., are public buildings within 
the inhibition of section 3733, Revised 
Statutes, and may only be constructed or 
erected when a specific appropriation’ 
therefor has been made by law. 2 Comp. 
Gen. 133, distinguished. 


A-16112 (S). Deposit of public funds | 
in a bank in a foreign country—Payment 
of “service charge.” There is no author- 
ity for the designation of a bank in a 
foreign country as a depository for pub- 
lic funds and the deposit of public funds 
in such a bank by an officer of the United 
States without permission of the Secre- 
tary of the Treasury and special author- 
ity of the head of the Department under 
whom said officer is employed is un- 
authorized. If such permission and au- 
thority are given the deposit is made at 
the officer’s own risk and if any expense 
is incurred on account of such deposit 
it is not payable from public funds. 


A-16133. Honorable discharge gratuity 
—Navy. An endorsement on an ordinary 
discharge that it was under honorable 
conditions does not constitute it an hon- | 
orable discharge for the payment of | 
honorable discharge gratuity. | 


| by it tell whether the commission is of 


that where railroad unifications are of | 


ble of demonstration, and that it would 
insist upon such demonstration. The 
same test might well be applied to gov- 
ernmental activities. 

I can illustrate this in a way which 


tator 
Commerce Commission, apparently on 
the ground that it is a worse than use- 
less branch of the public service. 


Of gourse I do not believe this. But 


| real public advantage the fact is capa- | 


| comes close home. A United States Sen- | 
| ator recently said that if he were dic- 
he would abolish the Interstate | 


| before 


' omy 
| than a curtailment of expenditure. 


it is a fair question. I am not the one |} 


| to answer it, nor any other member of 


it would not be difficult to make out a 
good case for the defense. 

But the answer should come from the 
public served. Let “whose who have 


substantial and important public advan- 
tage. 

One way to test the matter, if no bet- | 
ter can be found, is to introduce a bill 
providing for its abolition. 

It is not, as I see it, an undesirable 
thing to survey the various branches of 
the public service from this point of 
view. On the contrary, if such a sur- 
vey is carried on in sincerity and with 
good judgment, it is highly desirable. 

I have also intimated in what has gone 
that expenditures may welb be 
measured and governed to some extent 
by results. In certain cases true econ- 
may point to an increase rather 


This is not an anomalous suggestion. | 
A good business man may expand rather 





At, t ner i than reduce his outgo for the purpose | 
the commission, in my opinion, although | 


| 
| 


Amount paid in October, 1926, $963.00: | knowledge of its work and are affected } 


of bettering his income, and the Goverh- | 


Postal 
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STANDARD SPECIFICATIONS FOR WROUGHT 
WHEELS FOR STEAM RAILWAY SERVICE: 


24: 


MATERIALS: REVISED 1924: 


The Spanish Text is not copyrighted. 


| ELIMINATION OF WASTE: SIMPLIFIED PRACTICE: BANK CHECKS, NOTES, 
DRAFTS, AND SIMILAR INSTRUMENTS: 
Individual Companies, and the Bureau of Engraving and Printing, Washington, 
Issued by the Bureau of Standards, Department of Commerce, as SIMPLI- 
FIED PRACTICE RECOMMENDATION NUMBER 50: 


D. C. 


i accordance with the action on December 4, 1925, of the joint conference of repre- 

sentatives of bankers, lithographers, and others concerned, the United States De- 
partment of Commerce, through the Bureau of Standarls, recommends that there be 
adopted uniform sizes and arrangement of subject matter of bank checks, notes, 
drafts, and similar instruments, as follows: - 


Bank Drafts, Certificates of Deposit, Cashier’s Checks, Special or in- 


dividual Checks, Customer’s Drafts, 


Voucher Checks, Collateral Notes, Special Notes (when folded), 


and other similar Instruments. 


Deposit Slips—-3% x 67s inches or multiples of 6% inches. 
Customer’s Checks, Counter Checks—3 1-16 x 814 inches. 


Pocket Checks—2°4 x6% inches. (End 


leaved, including binding margin—2% x 2% inches.) 


IDAHO: STATISTICS BY COUNTIES: FINAL FIGURES UNITED STATES 


CENSUS OF AGRICULTURE: 1925: 
partment of Commerce. 


8,116,147 are in farm lands. 


which $373,325,868.00 represent the value of the land and buildings, the value of 
the land exclusive of the buildings being $309,768,601.00. , 

The farms are stocked with Horses, 
which 138,768 are dairy cows; Sheep, 1,745,769; Swine, 276,323; Chickens, 2,028,805. 
The principal crops harvested were Corn (grain), 1,121,202 bushels; Corn (silage), 


53,402 tons; Wheat, 13,241,306 bushels; 


2,826,538 bushels; Rye, 18,931 bushels; Hay, 1,879,747 tons; Sugar beets (sugar), 
10,147,181 bushels; 


260,574 tons; Potatoes (white), 
Peaches, 66,264 bushels. 


The principal livestock products were: Milk produced, 78,505,003 gallons; Butter 


222.00 or for 45 per cent of their value. 


RULES OF PRACTICE IN PROCEEDINGS UNDER THE FEDERAL SHIPPING 
FORMS: EFFECTIVE AUGUST, 1917, AMENDED JANUARY 5, 1926: Issued 
by the United States Shipping Board: Price, 5 cents per copy. 


ONTENTS: .Address and Office Hours of the Board, Parties to Proceedings Be- 


4 fore the Board, Style of Pleadings, 


Complaints, Answers, Motions to Dismiss, Stipulations, Amendments to Pleadings, 


Complaints. 


ILLUSTRATIVE FORMS: 1, Formal Complaint; 2, Interyening Petition; 3, 


Answer; 4, Motion to Dismiss; 5, Petition 
under Rule XXI. 


SUPPLEMENT NUMBER TO REGULATIONS FOR THE TRANSPORTATION 
OF EXPLOSIVES AND OTHER DANGEROUS ARTICLES BY FREIGHT AND 
3XPRESS AND AS BAGGAGE INCLUDING SPECIFICATIONS FOR SHIP- 
PING CONTAINERS: Prescribed under the Act of March 4, 1921. Binding upon 
all Common Carriers engaged in Interstate or Foreign Commerce, and upon all 
Shippers making Shipments via such carriers by land: Contains, with Supplement 
Number 1, all outstanding Amendments to Regulations 
1, 1923: This Supplement Issued July 1, C E 
Issued by the Interstate Commerce Commission: Price, 15 cents per copy. 


Navy. 


Orders issued to Waval officers under 
date of November 6, 1926: 

—Lieut. Comdr. Herbert A. Ellis, det. Off. 
in Chg., Navy Retg. Sta., Springfield, Mass.; 
to command U. S. S. Williamson. 

Lieut. Comdr. Rush S. Fay, det. ] 
Ship, San Franciseo; to command U. S. 
Siaioer. 

Lieut. (j. g.) George W. Welker, det. ee. 
S. Milwaukee; to temp. duty s. 
Chewink. 

Ensign Roland V. Baillie, det. Uz S. 
Charles Ausburn; to temp. duty U. S. 
Chewink. j p 

Ensign Clifford J. Collins, det. U. S. 
Arhansas; to temp. duty U. S. S. Chewink. 

Ensign Arthur B. Elliott, det. ae 
Melvin; to resignation to take effect Janu- 


Rec 


* 


= 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 264 to Army personnel as 
follows: : 

Cavatry. 

Cox, First Lieut. Eurl E., Denver, Colo., 
to Fort D. A. Russell, Wyo. 

Wells, Col. Rush S. (with Signal Corps), 
from headquarters, First. Corps Area, Bos- 
ton Mass., to commanding general First 
Corps Area for assignment in connection 
with Reserve Officers’ Training Corps af- 
fairs at his headquarters. 

Mobley, First Lieut, Wilford R., San An- 
tonio, Tex., to Fort Meade, South Dakota. 

Specialist Reserve. 

Graham, Capt. Douglas Adair, Specialist 
Reserve, Dayton, Ohio, to McCook Field, 
Ohio, for training. 

Engineers. 

Prince, Capt. Frank Robertson, Par. 5, 
Special Orders No. 255, relating to him re- 
voked. 

Cummings, First Class Pvt. Leonard A,, so 
much of Par. 26, Special Orders No. 243, 
as relutes to’ him is revoked. 

Wilhoit. Pvt. James, Fort Hancock, N. J., 


to Fort Humphreys, Va., for instruetion 


ment is no exception to the rule which enlisted specialists’ course. 


underlies such practice if it wishes to 
reap full value from its expenditures. 
To be continued in the issue of 


Nove meber 12. 


Qther Branches, 
Mooney. Maj. James S., adjutant gerieral, 
SanFrancis¢o, Calif.. to Denver, Colo. 


Venus, First Lieut. Robert Edward, Quar- | 


termaster Corns, Par. 16. Svecial Orders 


The Library of Congress “eard numbers are likewise given. 
Number enclosed in [| ] indicate an open card entry covering the serial set 
) indicate the Cofgressional Library card 
printed for an EARLIER issue of the document and substantially correct and 
Cards require about four weeks to prepare and print: 
those ordering cards from this list will occasionally have to wait; the OUT 
check has its full significance. 


TEXT AS ADOPTED BY THE AMERICAN SOCIETY FOR TESTIN 
SPANISH-ENGLISH EDITION PREPARED 
IN COOPERATION WITH THE BUREAU OF STANDARDS AND THE AMERI- 
CAN SECTION OF THE INTER-AMERICAN HIGH COMMISSION: 
the Bureau of Foreign and Domestic Commerce as INDUSTRIAL STANDARDS 
NUMBER 15: -Price, 5 cents per copy. 


LTERNATE. pages in English and in Castilian Spanish: 
copyrighted in the United States by the American Society for Testing Materials: 


Price, 5 cents per copy. 


HE total number of farms in the State is 40,592 operated by 30,195 full and part 
owners: the approximate land area of the State is 53,346,560 acres, of which 
The value of all farm property is $451,884,713.00 of 


SOLID CARBON-STEEL 
SERIAL DESIGNATION A 5 


Issued by 


The English Text is 


Accepted by 11~—Associations, 120 


e 


Price, 5 cents per copy. 
[22-26047] 


. 
] 336 x 83% 
( inches 


Notes, Trade Acceptances; 
Stub for Pocket Checks when not inter- 


Issued by the Bureau of the Census, De- 
26-268235 


232546; Mules, 7,845; Cattle, 605,604, of 


Oats (grain), 3,479,381 bushels; Barley, 


Apples, 1,851,945 bushels; 


26—26826 


Filing and Service of Pleadings, Formal 
and 


for Rehearing; 6, Statement of Reparation 


Revised, Effective January 
1926: EFFECTIVE AS HEREIN NOTED: 


Orders 


Ensign Elijah W. U 
Kane; to temp. duty U. S. 5. Chewink. 


| Irish, det. U. S. S. 
| - Ensign William E. Verge, det. U. S. S. 
| Bainbridge; to temp. duty U. S. S. Chewink. 

Lieut. Harry A. Keener (M. C.), det. 
Nav. Hosp., San Diego, Calif.; ta b..8. 6: 
Gold Stara 

Lieut. Leslie C. Stevens (C. C.), det. U. 
S. S. Langley; to Bu. Aero. 
Lieut Frank H. Conant 2d, died October 
30,. 1926, near,New Pot. Comfort, Light, 
Chesapeake Bay, Md. 
Ensign Hickory C. Flood, died November 
1926, at Pensacola, Fla. 5 
Ensign Henry H. Harrison, died Novem- 
ber 9, 1926, at Pensacola, Fla. + 

Rear Admr. Elijah Laws, Oh. Engr., re. 
tired, died September 25, 1926, at Morris- 


° 
Vs 


town, N. J. 


No. 248 amended to direct him to duty Nov. 
| 15 and relieve him from duty Nov. 29, 1926. 
Doyle, Second Lieut. Edward James, Inf., 


order directing him to First Division, Inf., 
revoked, and he is ordered transférred to 


Ga. to Fort William McKinley, P. 
Evans, Maj. Pau! W., Sigua! Corps, from 
officy Chief Signal Officer, Washington, D. 
C., to Boston, Mass. ; 
Glasgow, Second Lieut. Ralph I., Coast 
Artillery,’ Fort Eustis, Va., to Philippines 
via New York city. 
Retirements. 
Gregg, Sgt. Hunley, Inf., Fort Brady, 
Michigan. 
Qehsen, Master Sgt. Herman von, Medical 
Dept., Walter Reed General Hospital, Wash- 
ington, D. C. 
MacManus, Master Sgt. Edward, detached 
Ore. 


Ordnance, 


Cohvallis, 
Peter, 


enlisted men’s list, 
Brawand, Sgt. West 
Point, Ne Y. 
Lawson, Corp. Frederick H. F., Ordnance, 
Frankford Arsenal, Pa. 
Brittain, Master Sgt. Parks J., 
enlisted men’s list, Detroit, Mich: 
Mersh, First Sgt. Perey E., Inf., Platts- 
burg. Baracks, N. Y. 
Leaves of Absence. 
General Staff, 3 


detached 


McKinney, Maj. Carl] F., 
das. , 
teoves, Capt. Samuel W., Medical Corps, 


Cavalry. 

Meyers, Warant Officer Harry F., Atlanta, 
i 

} 

| 

}2 months. 


Books and 
Publications 


Draftee Exempted 
As Physically Unfit 


Denied Usual Bonus 


Mr. McCarl Rules Payments 
Made in Such Cases in 
Past Have All Been 


Erroneous. 


A draftee who answered and was ex- 
empted for physical disability or for 
other proper reasons is not entitled to 
the war service gratuity of $60, J. R. 
McCard, Comptroller General of the 
United States, ruled in a decision just 
made public. The decision was ren- 
dered upon application of Harry Riddle, 
Ailey, Ga., made through Rep. W. W. 
Larsen, (Dem.), of Georgia. The decis- 


ion is in line with a previous ruling of 
McCarl. 


Mr. Riddle was rejected at camp on 
account of physical disability and dis- 
charged from the draft May 31, 1918. In 
his application he pointed out that sol- 
diers discharged for similar reasons had 
received the $60 bonus. ~ Mr. McCarl 
said, however, if any draftees were dis- 
charges for similar reasons “that you 
were, and were paid the gratuity, suc 
payments nevertheless would be erro- 
neous and would furnish no lawful rea- 
son for making similar payments.” 


Ruling Given In Full. 


The full text of Mr. McCarl’s ruling 
follows: 


There was received, October 14, 1926, 
through the Honorable W. W. Larsen 
House of Representatives, request for re- 
view of settlement No. 015225, dated- 
September 10, 1926, !/wherein was disal- 
lowed your claim for the war service 
gratuity of $60, under the act of Feb- 
ruary 24, 1919. 

The reports of the Adjutant General of 
the Army show that you were inducted, 
May 23, 1918, by the local board for 
Montgomery County, Ga., that you were 
rejected at camp on account of physical 
disability and discharged from the draft 
May 31, 1918. 

Your claim is asserted under the pro- 
visions of the act of February 24, 1919, 
40 Stat. 1151, which, insofar as here 
material, is asyfollows: 

* * * “all persons serving in the 
military or naval forces of the United 
States during the present war who have, 
since April 6, 1917, resigned or been dis- 
charged under honorable conditions, | * 
* ™ shall be paid, in addition to all 
other amounts due them in pursuance of 
law, $60 each.” 


Actual Service Reequired. 

The act of February 24, 1919, cited, 
has application only to those who ac- 
tually served in the military or naval 
forces of the United States. It has been 
uniformly held that those subject to the 
draft who answered and were exempte. 
for physical disability or because of 
other proper reasons before military or 
naval service was required of them are 
not entitled to the war service gratuity 
of $60. 1 Cp,p.Gen.379. 

As you were discharged from the draft 
because of physical disability, it might 
be held that you did not serve in the 
military or naval forces of the UnUited 
States within the meaning of the act and 
it follows that payment of the gratuity 
as claimed is not authorized. ‘ 

It is observed that you state that other 
soldiers in your home town were dis- 
charged from the draft at the same time 
you were, and that in each case the $60 
bonus was paid. If any draftees. were 
discharged from the draft for similar 
reasons that you were, and were paid the 
gratuity, such payments nevertheless 
would be erroneous and would furnish 
no lawful reason now for making’ simi- 
lar payments. - 

Upon review the settlement is sus- 
tained. 


Fourth-Class Post Offices 
Opened in Four Places 


The Postoffice Department has an- 
nounced the establishment of fourth- 
class postoffices in California, Kentucky 
and West. Virginia. 

The full text of the announcement fol- 
lows: , 
California: 81932. Swartout (5130 
Los Angeles County, special from San 
Bernardino. Cajon, 15 miles east; Val- 
yermo, 18 miles ‘west. Postmaster’s 
present address, Cajon. Effective Octo- 

ber 22, 1926. 

Kentucky: 69451. Green River 
(2024), Ohio County, 29099. Paradise, 
five miles northwest; Rochester, five 
miles.southeast. Postmaster’s present 
address, Rochester. Effective October 
23, 1926. 

67867. Jetts Creek (1723), Breathitt 
County, 30021. Turkey, three miles 
south; Copebranch, 142 miles north; 
Guerrant, three miles east. Postmaster’s 
present address, Copebranch. Effective 
October 22, 1926. 

West Virginia: 86499. — Bluestone 
(1474), Mercer County, 103772. Ne- 
mours, 142 miles east; Coppers, 1% 
piles west; Wolfe, % mile south. Post- 
master’s present address, Pocahontas, 
Va. Effective October 22, 1926. 


Resignation of Warden 
At Leavenworth Accepted 


The resignation of W. I. Bittle, warden 
of the Leavenworth, Kan., Federal Peni- 
tertiary, was announced orally on No- 
vember 9 by officials of the Department 
of Justice. At the same time it was 
made known that Thomas. White, deputy 
warden of the penal institution; had bee 
appointed Acting Warden, 
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Practices 


Favorable Weather Aids Farm Operations 


East Kansas Reports 


Good Stand of Wheat 


Rain Needed West 


and. in Northwestern 
States. 


The Weather Bureau, in its weekly 
weather ancrop bulletin, issued Novem- 
ber 10, reports weather favorable for 
field work generally over the country 
with consequent good progress in farm 
operations. 

Light to moderate rains have helped in 
the west-central parts of the Great 
Plains area, where droughty conditions 
have prevailed, the report says. It states 
that wheat has a generally good stand in 
the eastern half of Kansas but is mostly 
poor in the west half because of lack of 
moisture, and rain is needed for it locally 
in the Northwestern States. 

In reviewing the weather for October, 
the bureau reports much milder condi- 
tions than prevailed in the same month 
last year. For 10-months of this year 
temperatures were about normal. 

The full text of the bulletin follows: 

The first and middle parts of the week 
had generally fair weather in all sec- 
tions of the country, except for consid- 
erable precipitation near the beginning 
in both the northern and more southern 
States. The latter part had general 
rains, or cloudy and unsettled weather, 
east of the Great Plains, with the rapid 
movement of a depression of consider- 
able energy from the far northwest to 
the south-central States, central on the 
morning of the eighth over Oklahoma. 


First Half of Week 
Unseasonably Cool 


[The first half of the week in the 
southeast was unseasonably cool, with 
freezing weather extending about the 
sixth, as far south as the interior of the 
South Atlantic and east Gulf States, but 
, in the immediate Mississippi Valley the 
_ line of freezing did not extend further 
south than southern Illinois and eastern 
Missouri. The latter part of the week 
was unseasonably warm in the East, 
but much colder weather was following 
in the wake of the storm mentioned in 
the preceding paragraph. 

The temperature for the week aver- 
aged considerably below normal from the 

. lower Missouri and Ohio Valleys and 
Middle Atlantic States southward. The 
minus departures from normal were es- 
pecially marked in central Gulf districts, 

. where they ranged from 6 degrees to 4s 
much as 10 degrees. North of this area 
about normal warmth prevailed in most 
sections, while over an extended portion 
of the West and Northwest the week 
was warmer than normal, and decidedly 

* so in the more western States where the 
weekly mean temperatures were 6 de- 
grees to 10 degrees higher than the“sea- 
sonal average. 

Rainfall was light to moderate in most 
districts, although there were locally 
heavy falls in the central Gulf area and 
some fairly heavy amounts in Tennessee 
and parts of the upper Mississippi Val- 
ley. There were some good rains in ‘the 
central Great Plains, but in the south 
Atlantic area, where drought has pre- 
vailed, the amounts were again small, 
while over a large section of the South- 
west, embracing nearly one-fourth of the 
country, precipitation was inappreciable. 

The generally fair weather was favor- 
able for field work and good progress 
was made in seasonal farm operations 
until near the close of the week, when 
there was interruption over the eastern 
half of the country by widespread rains. 
Temperatures were also favorable for 
drying out crops, especially for corn in 
much of the principal producing area, 
and husking progressed. Frost damage 
was of minor occurrence. 

Conditions were especially favorable 
for livestock over the western grazing 
districts; because of the open weather 
in the northern Plains States they are 
still on the range, and pastures are gen- 
erally good in the southern Plains area. 


Drought Is Relieved 


In Western Great Plains 
Light to moderate rains were helpful 
in the west-central Great Plains where 
droughty conditions prevail, but more 
moisture is needed in that area, and 
_ yfurther rain would be helpful in much 
. of the Southeast for fall crops and in 
conditioning the soil for plowing. In 
the more western States severé drought 
continues in the Great Basin, and’ more 
rain is still needed in parts of the in- 
terior Pacific Northwest, but the warm 
and sunshiny weather was ideal wherever 
- there was sufficient moisture. 

Small. Grains—Early-sown wheat is 
generally up to a good stand, but late- 
seeded is small in the eastern half of 
the belt where seeding of the intended 
acreage has been prevented because of 
unfavorable weather during the sowing 
season. The week’s weather was gen- 
erally favorable for the crop, and seed- 
ing was still progressing in the lower 

. Great Plains area. 
Wheat has a generally good stand in 
, the eastern half of Kansas, but is mostly 
,. Poor in the west because of insufficient 
. moisture, while it is too dry in parts 
of the central Rocky Mountain area and 
locally in the Northwest. 

Fairly good progress was made in 
threshing rice in the central Gulf area, 
and showers improved oats in the ex- 
treme southeast. Winter rye is generally 
up to a good stand and color in the 
Central-Northern States. 

In Argentina. seasonable temperatures 
prevailed; rainfall was rather heavy in 
the northern wheat zone, but was light 
in the south: In Australia, favorable 
conditions for wheat continued, with the 
crop ripening satisfactorily. 

Corn—Good drying weather for corn 
prevailed during most ‘of the week, but 


Half 


in 


there was rain or snow over much of 
the belt near its close. In the upper 
Mississippi Valley, and from the Ohio 
Valley eastward, much of the crop is 
still too damp to crib, but this work pro- 
gressed fayorably in the Great Plains 
area. In Iowa there was interruption 
to husking because of snow or rain both 
at the beginning of the week and near 
its close, and corn in that State is gen- 
erally too damp to crib, with consider- 
able molding. reported. 


Progress Is Made 
In Picking Cotton 


Cotton—The cool weather in the east- 
ern Cotton Belt checked the opening of 
bolls in northern districts, and there was 
some local killing of late bolls, but, in 
general, the weather was favorable for 
the crop and fgr harvest, and picking 

made satisfactoify progress in most sec- 
tions. 

Picking is well along in most north- 
ern districts, but much cotton is still out 
in the extreme northwestern portion of 
the belt, and considerable is unpacked 
in other northern sections. Some open 
cotton in Texas was blown out by high 
winds on the 8th. Late bolls are opening 
nicely in the central-northern portion of 
the belt. 

Miscellaneous Crops—Meadows and 
pastures are generally good in the east, 
except for some local dryness in central 
Gulf sections. Drought continues in the 
Great Basin with heavy feeding reported 
from Nevada; elsewhere ranges are 
mostly fair to good. 

Potato digging is largely completed, 
except in some northeastern sections 
where progress was slow. Truck is 
mostly doing well in the south. 

Harvesting sugar beets is generally 
well along and completed in some areas. 
Grinding sugar cane has. begun in the 
south; fall cane is being planted in Geor- 
gia and this work is mostly finished in 
Louisiana. 

Apple picking is nearing completion in 
Pennsylvania and is practically done in 
the Virginias. In Florida the cooler 
weather was favorable for citrus and this 
crop made good progress in Texas; pick- 
ing navel oranges is increasing in the 
great valleys of California. 


October, 1926, was a generally mild 
month. It was slightly cooler than nor- 
mal from the upper Mississippi Valley 
eastward with deficiencies in temperature 
ranging mostly from 1 degree to 3 de- 
grees. Elsewhere, and over more than 
three-fourths of the country, the tem- 
perature was normal or above, with the 
largest plus departures occurring in the 
Northwest and west Gulf area where 
they range mostly from 4 degrees to 6 
degrees. South of the Ohio Valley the 
month was from 1 degree to 2 degrees 
warmer than normal, while west of the 
Rocky Mountains the plus departures 
were mostly 3 degrees to 4 degrees. 

Some unusually warm days for sg late 
in the season occurred in the Northeast 
when the previous high-temperature rec- 
ords for October were equaled or ex- 
ceeded, which was also the case in the 
southwestern Great Plains. ; 

In general, minimum temperatures 
were’ not nearly so low as sometimes 
occur in October, and no previous low 
records were equaled anywhere. In fact, 
while temperatures in October as low as 
15 degrees or 20 degrees below zero 
sometimes occur in the Northwest, the 
lowest reported this year was 12 de- 
grees above zero at Winnemucca, Nev. 

Except locally, killing frost did not ex- 
tend as far south as in an average year. 


Rainfall Is Heavy 
In Part of Interior 


Rainfall during the month was heavy 
in the interior of the country over a belt 
extending from Arkansas, Oklahoma, and 
southeastern Kansas northeastward to 
the Lake region and North Atlantic 
west Gulf area, some central-northern 
States. It was also heavy locally in the 
districts, and in the northern Pacific coast 
sections. Elsewhere it was below nor- 
mal, and markedly so in the Great Basin, 
the far Southwest, most of the South 
Atlantic States, and in the central Great 
Plains, with some localities in each of 
these areas receiving less than one-fourth 
the normal amount of the month. 

In those sections where snow usually 
occurs in October, snowfall was unusu- 
ally light for the season. In contrast to 
last year—which had in this month 
heavy snow in many central and north- 
ern States—there was, this year, none at 
all or only traces quite generally south 
of North Dakota, the Lake region, and 
the Northeast. In the north-central 
Rocky Mountain districts from 3 to 7 
inches of snow occurred where last Oc- 
tober 15 to nearly 30 inches fell. 

For the country, as a whole, the 
tendency of the temperature range for 
the 10 months of the year that have 
passed has been decideiy to compara- 
tively warm ccnditions. 

Summarized by months: In January 
temperatures over about one-half of the 
country were above normal and over 
the other half below; February was 
above normal generally, except in a 
limited area in the Northeast; March and 
April were mostly cool, with about two- 
thirds of the country in each month hav- 
ing below-normal temperatures; May 
was comparatively warm everywhere, ex- 
cept in limited area of the South and the 
Northeast, with temperatures over about 
three-fourths of the country above nor- 
mal; in both June and July about half of 
the country had higher than normal 
temperature and the other half lower, 
while August was above normal prac- 
tically everywhere; in September slightly 
more than the half of the country was 
cooler than usual, but in October about 
three-fourths of it had temperatures 
above normal. 

For the period, as a whole, practically 
all sections west of the Mississippi River 
had more than normal warmth. East of 
the Mississippi it was cooler than normal 
from the Ohio Valley and Middle Atlan- 





And Rains Relieve Drought in Plains Area 


Digging of Potatoes 
Nears Completion 


Data for Ten Months Show 
Average Temperature 
Above Normal. 


tie States northward, and slightly cooler 
than usual in Gulf districts, but the 
temperature averaged above normal be- 
tween these areas. 


For this period of 10 months the tem- 
peratures has averaged ‘above normal 
over about two-thirds of the country, 
with an average daily plus departure of 
nearly five degrees in parts of the North- 
west, and quite generally of more than 2 
degrees from the lower Mississippi Val- 
ley and northern Kansas northward, and 
also in most sections west of the Rocky 
Mountains. 


In the greater part of the country 
there has been less than the normal 
amount of precipitation for the 10-month 
period. In the extreme Southeast and in 
east Gulf districts some unusually heavy 
rains from tropical storms raised the 
totals to considerably above normal, and 
the amounts were mostly above over the 
Southwest, in the middle Mississippi 
Valley, and from the Ohio Valley north- 
ward and northeastward, except in the 
northeast coast districts, where there was 
a marked deficiency. 


The amounts were scanty and con- 
siderably below normal from northern 
Mississippi, northeastern Arkansas, and 
southeastern Missouri eastward, with 
the greatest deficiencies in an area com- 
prising southern Virginia, eastern Ten- 
nessee, and North Carolina. Over a 
large area of the Northwest and all sec- 
tions west of the Rocky Mountains, ex- 
cept in the extreme South, there has 
been less than the normal amount of 
precipitation for the period, with 


droughty conditions severe in the Great | 


Basin. In the Pacific coast sections the 
records are for the rainy season, ex- 
tending from the summer of 1925 to 
July of the current year. 

Weather in Agricultural Section of 
Other Countries: 

Argentina (for week ending Novem- 
ber 8).—Seasonable temperatures pre- 
vailed in all sections, the weekly mean 
of 68 degrees in the corn and north- 
ern wheat zone being 1 degree above 
normal, and that of 64 degrees over 
southern wheat districts exactly normal. 
Rainfall was heavy in the North, the 
total weekly fall being 1.6 inches, or 
nearly twice the normal; in the South, 
only light showers occurred, the total 
being 0.2 inch, or only one-third the 
normal amount. 


Australia ( for week ending November 
8).—Light rains, chiefly in Victoria, 
Tasmania, and southern New South 

Wales. Crops ripening with favorable 
prospects. 

England (for week ending November 
8).—Cold, unsettled weather, with fair 
periods in all districts. Precipitation 
above normal in northern and western 
districts but subnormal in eastern Eng- 
land, with wide-spread heavy falls the 
first and fourth. Sunshine above normal 
in southern Scotland and southwestern 
England, but elsewhere subnormal gen- 
erally. Severe gales in northern dis- 
tricts on the fifth. 


Good progress was made generally 
with field Work during October and pota- 
toes and other root crops were lifted 
under very satisfactory conditions. The 
rains were beneficial in facilitating 


plowing and the preparation of seed 
beds. : 


J. J. Esch Says Law Gives 
Fair Profit to Railways 


[Continued From Page 9.] 
jurisdiction of the Public Health Service 
and the transportation in interstate com- 
merce of toxins, viruses, and serums, the 
Quarantine Acts, and acts preventing the 
introduction into this country of conta- 
gious diseases. 


“The War Department looks after the 
improvement of rivers and harbors and 
the operation of the Mississippi and 
Black Wariror Barge Line and other 
lines now being projected. The barge line 
is an experiment to determine whether or 
not it is possible to make inland water 
transportation profitable. If it is made 
profitable, the Government will dispose 
of its interest and allow private enter- 
prise to carry on the work. 

“The Department of Justice, by rea- 
son of numerous additions to the penal 
code, made under sanction of the Com- 
merce Clause, in recent years has had 
its jurisdiction broadened and its duties 
increased. ‘These additions have pro- 
vided penalties for offenses which here- 
tofore have in a measure been punished 
by State laws. 

“As illustrative, the following are 
mentioned: The Automobile Thefts Act; 
punishing the breaking of seals of cars 
carrying interstate commerce; transport- 
ing pistols and gambling devices; under 
the Webb-Kenyon Act, as modified by 
the Reed amendment, transporting in- 
toxicating liquors from one State into 
another. 

“Congress has enacted the ,Mann 
White Slave Act punishing interstate 
adultery; The Black Bass Act prohibit- 
ing shipments interstate under certain 
conditions. The House has passed the 
Dennison Blue Sky Bill to protect in- 
nocent purchasers from investing their 
money in. schemes assuring quick 
fortunes. When the House Committee 
on Interstate ang Foreign Commerce 
was considering the Black Bass bill, the 
chairman wittily observed, ‘““‘We have 
the White Slave Act, the Blue Sky Act, 
and the Black Bass Act; the color 
scheme of legislation now seems to be 
complete.” 
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Education Is Needed 


For Social Advance, 
Declares Consultant 


Charles R. Allen, of Federal 
Board of Education, Dis- 
cusses Needs and Op- 
portunities. 


Charles R. Alten, educational 
sultant of the Federal Board for Vo- 
cational Education, in an oral statement 
on November 10, declared that the grow- 
ing conception of education as’a social 
agency is that “its business is to give 
to every individual within the range of 
what organized education can do, what 
he needs when he needs it, whether he 
be youth or adult, man or woman.” 


According to Mr. Allen, the old idea | 


that education was only for the priv- 
ileged few has rapidly changed to the 
conception that education must in some 
way reach all members of the social 
body who can be efficiently served. 

“It is hard to realize,” said Mr. Allen, 
“that only a few hundred years ago, 
education, to the extent to which it may 


be said to have existed at all, was a | 
cherished possession of the few, and that | 


the great mass of people were regarded 
as being of no importance whatever so 
far as the purview of the educator was 


concerned. While, owing to educational | P 
| chairman; 


| F. Myers and C. W. Hunt. 


lag and educational conservatism, we 
still find a situation which is very far 
removed from democracy in education, 


we do find a very rapidly changing con- | . 
| Pending October 


cept as to the relation of educational 
service to different social groups. ‘ 
Education Not Confined. 

“If the purpose of education is to con- 
tribute to the ability of the individual to 
play his part as a citizen of a democracy, 
evidently we can not say that educa- 
tion should be confined to any par- 
ticular group of citizens or prospective 
citizens.” 

Referring to the numerous recent 
advances made in educational methods, 
Mr. Allen pointed out that primitive 


man had few desired ends and that what | 


little social organization then existed 
was due primarily to the necessity of ob- 
taining food, shelter, clothing and pro- 
tection. 

“As society has become more com- 
plex,”’ he said, “there has come about 
an increasing complexity in the purposes 
for which society was organized, and 
very often this has been accompanied by 


, increasing differences of opinion as to 
the actual aims of the social body. 


All 
of this has been reflected in our educa- 
tional programs. 

“In the broader sense education may 
be regarded as the measure of the de- 
gree of adjustment of any individual to 
the demands arising from any life expe- 
riences to which he has been exposed up 
to any given time. In the narrower sense, 
and in the sense in which it is used by 
school men, education refers rather to 
the results of those experiences which 
have been included in the school as an 
organization and which have been oper- 
ated and controlled by the school teacher. 


“In considering the value of any educa- | 
| Castile Soap; 1424—-Globe Soap Com- 


tional system, as used in the narrow 
sense I have just mentioned, it would be 
naturally assumed by the uninformed 
man, that the program would be deter- 
mined by two factors. These may be 
stated as (1) those major demands which 
seciety makes upon the individual, who 


must adapt himself to the particular | 


form of society in which he is to live, and 
(2) the inclusion in the organized pro- 
gram only of those objectives whose offi- 


cient attainment was known to be pessi- | 


ble in the stage of the development of 
professional knowledge which existed at 
the time that the evolution was made. 
Constantly Changing Situation. 
“With a constantly changing situation 
on the one hand and a constant attempt, 


at least on the part of some of the more | 


progressive educators, to adjust so far as 


possible the organized program so that | 


the school will contribute most efficiently 


| to social adjustment, it is natural that 
concepts as to the social function of edu- 


cation should be continually changing. 
“One of these reforms in educational 


to be the cardinal purpose of education. 
There has been a shift from the idea 
of education for the benefit of the in- 
dividual to the idea of educating the in- 
dividual for the benefit of society. 

“Thirty or forty years ago the boy or 
girl was told that if they went to school 
and ‘got an education’ they would be 
able to obtain more financially profitable 
employment. This conception of educa- 
tion as an agency for giving to each 
person, increased equipment for success- 
fully competing with his fellows, was 
coupled up with the very general accept- 
ance of the theory of faculty training 
and the use of especially selected content 
for the purpose of formal discipline. 

“If we are to regard the organized 


operated and paid for by the public, not 
primarily for the benefit of any individual 
but primarily for the benefit of society, 
we have knocked out the foundations on 
which practically the entire old scheme 
of instruction was built. Therefore, we 
find ourselves today, working with a 
system intended to secure certain results 
which we now know are not desirable. 
It is much like the manufacturer who 
has a factory well equipped to turn out 
wash boilers, and who is endeavoring 
to use that factory in making automo- 
biles.” 
Future. Advancement. 

Mr. Allen expressed the belief that in 
the future further advancement must be 
made in an effort to provide educational 
opportunities to all persons able to profit 
from them. 

“It is probably safe to- assert,” 
said, “that the United States is the first 


country in which there has been a defi- | 


nite effort to formulate a plan of public 


education which was open to everyone | 


from the kindergarten to the university. 
With this tremendous fact in mind, we 
can safely suggest that the coming in of 


con- | 
sued. 
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| Federal Trade Commission Issues Report 


On Industrial Inquiries Now Under Way 


The Federal Trade Commission has 
just reported that it received a total of 
109 preliminary inquiries during the 
month of October, and that 310 were 
still pending on November 1. During the 


| month disposition was made of 103 pre- 


liminary inquiries, 74 of which were dis- 
missed and 29 docketed for further in- 
vestigation. 

The Commission in its monthly state- 
ment of activities reports also that eight 
complaints were dismissed during Octo- 
ber and five cease and desist orders is- 
There were still pending on No- 
vember 1,151 complaints. 

The statement of the Federal Trade 
Commission also reports the nature and 
status of industrial inquiries being con- 
ducted by it under Congressional direc- 
tion. 

The full text of the statement follows: 


The following statement of work of 
the Federal Trade Commission during 
October shows petitions for relief re- 
ceived and disposed of after preliminary 
investigation by dismissal or docketing 
of applications for complaints; applica- 
tions for complaints, docketed and dis- 
posed of by dismissal or stipulation or 
service of complaints; complaints re- 
leased and disposed of by dismissal or 
orders to cease and desist; as well as 
a summary of the nature and status 
of inquiries being made by the commis- 


| sion under congressional direction. 


Commissioners sitting: J. F. Nugent, 
William E. Humphrey, Abram 


Preliminary Inquiries. 

Chief examiner’s office— 
1, 1926 
Received during month 
Disposed of: 
‘ Dismissed 

Docketed 
Pending November 1, 1926 

Export trade division— 
Pending October 1, 1926 
Received during month 
Disposed of: 

Dismissed 

Docketed 
Pending November 

Recapitulation— 
Pending October 1, 1926 
Received during month 


Dismissed 

Docketed 
Pending November 1, 1926 
Applications for complaints— . 
Pending October 1, 1926 .... 
Docketed during month 
Disposed of: 

Dismissed 

Settled by stipulation 

Complaints ordered 
Pending November 1, 1926 

Complaints— 
1926 
Docketed during month 
Disposed of: 

Disposed 

Orders to cease and desist.. 
Pending November 1, 1926 

Complaints. 
False 


and misleading advertising: 
1423—Armour & Company, et al, Chi- 


Ill., Castile Soap—advertising 
not made of pure olive oil as 


cago, 
soap 


pany, Cincinnati, Ohio, Castile Soap— 
advertising soap not made of pure olive 
1425—Cincinnati 
Soap Company, Cincinnati, Ohio, 
Castile Soap—advertising soap not made 
1427— 
Northwest Chair Company, Tacoma, 
‘‘ma- 
hogany” or ‘‘walnut,” chairs made of 
woods other than mahogany or walnut. 
Bribery of employes of customers: 
1428—-American Disinfecting Company, 
Inc., Sedalia, Mo., Disinfectants. 
Orders to Cease and Desist. 
False and misleading advertising: 
1270—Nanyang Brothers, Inc., New 
York, N. Y., Lace—advertising lace 
made in China as “Irish Lace”; 1272— 
N. B. Bardwil & Company, et al, New 
York, N. Y., Lace—advertising lace 
made in China as “Irish Lace”; 1293— 
Progress Paint Mfg. Company, Inc., et 
al, Louisville, Ky., Paints—advertising 
a paint not compounded according to 
schedule, as regulation 
paint, in conjunction with an insignia 
resembling that on the flag of the Presi- 
dent of the United States; 1306—Siowin 
Company, New York, N. Y., depilatory 
—falsely advertising the results to be 
obtairted by the use of respondent’s 
product; 1377—H. Reisman & Company, 
et al, Chicago, Ill., Jewelry—falsely ad- 
vertising in catalogues, as imported and 
made of platinum, gold, sapphires, etc., 
articles not so composed, nor imported; 
and selling similar catalogues bearing 
purchaser’s name, together with mer- 
chandise, to any one wishing to start a 
similar mail order business. 
Falsely claiming to be a manufac- 
turer: 1267 — Cuban-American Sponge 
Company, New Orleans, La., Sponges 


| and chamois leather. 
educational program as a social agency | 


Misbranding: Prod- 


ucts Company, 


1372—Synthetic 
Cleveland, Ohio, Rub- 
ber—softening compound;1376—Great 
Lakes Rubber Products Co., Cleveland, 
Ohio, Rubber—softening compound. 
Orders of dismissal: 1044—Pacific 
Commercial Co., et al, New York, N. 
Y., Automobile chassis; 1216—John R. 
Walker, et al, New York, N. Y., Lum- 
ber; 1298—Wickwire Spencer Steel 
Corp., New York, N. Y., Screen wire; 
1341—Sheppard Knapp Son Co., “Inc., 
New York, N. Y., Furniture; 1366— 


mass education here has resulted in the 
attempt to render certain types of edu- 
cational service to everybody, with an 
educational machine which was organized 
to render educational service to a rela- 
tively few people. 

“Perhaps this effort has been respons- 
ible for the degree to which our present 
programs include attempts to deal with 
fundamentals rather than with special 
applications or which attempts to fur- 
nish information rather than attempt- 
ing to promote the ability to use infor- 
mation intelligently in dealing with the 
actual affairs of life. 


Eclipse Fountain Pen & Pencil Corpora- 
tion, et al, New York, N. Y., Fountain 
Pens and Pencils. 

Statement of Associations for Foreign 
Trade, filed under the Export Trade Law, 
Copper Exporters, Inc., New York, N. Y. 
(Copper and copper products): 

Stipulated Cases. 


No. 26, false and misleading advertis- | 


ing matter, cereal products; No. 27, false 
and misleading labels and advertising 


matter, shellac; No. 28, false and mislead- | 


ing advertising, engraved effects; No. 29, 


false and misleading labels and advertis- | 
80, fictitious | 


ing matter, hosiery; No. 
price markings, necklaces. 
Congressional Inquiries. 

Electric Power Industry: On Feb- 
ruary 9, 1925, the Senate directed the 
Commission to investigate and report 
to the Senate to what extent the General 
Electric Power directly or indirectly, 


through the stockholders or otherwise, | 


controlled the generation and transmis- 
sion of electric power, and how the said 


control was acquired and maintained. The | 
work in the field has been nearly com- | 


pleted and the report is in course of 
preparation. 
Bread: A resolution of the Senate of 


February 16, 1924, directed the Commis- 
sion to investigate the production, dis- | 
and sale of | 


tribution, transportation, 
flour and bread, and related lines of busi- 
ness with respect to costs, price and prof- 
its, and any other evidence as to monop- 
oly or restraint of trade. Pending an in- 


terpretation by the Attorney General of | ,. sar ; 
eee limitations in the appropriation act | lire, as compared with 80,253 kilos valued 


| for 1925-26, this work was suspended 
| from July 1, until November 11, but was 


283 | thereafter resumed, and is now under 
Near the end of April, subpoenas | 
ie procure the testimony of witnesses and } 


way. 


the production of certain documentary 
evidence relating to alleged violations of 
the antitrust laws in connection with the 
flour trade were issued by the Commis- 
sion and made returnable in Chicago on 
April 28, 1926. The Millers National 
Federation, instead of complying there- 
with, petitioned the Supreme Court of the 
District of Columbia, for an injunction 
against said proceedings. A temporary 
order was issued, and a decision of this 
Court adverse to the Commission was 
handed down on September 22, 1926. 

On May 7, 1926, the Commission sent 
to the Senate a preliminary report on 
the flour industry in response to the 
above resolution. The field investiga- 
tion for the bread industry has been com- 
pleted and considerable progress has 
been made in drafting the report. 

Open Price Associations: On March 17, 


1925, the Senate directed the Commis- | 


sion to investigate the number and im- 
portance of open price associations, the 
effect of their activities on prices and 
the nature of their other activities with 
particular reference to alleged violations 
of the antitrust laws. This inquiry was 
initiated immediately after the opinion 
of the Attorney General, as to the availa- 
bility of the appropriation for this work, 
was received. Shortage of funds has 
made it necessary, temporarily, to ma- 
terially restrict the field work on this 
inquiry. 

Cooperative Organizations: On March 
17, 1925, the Senate directed the Com- 
mission to make inquiry and report re- 


garding (1) the growth and importance | 


of cooperative associations, including 
par ticularly comparative costs of market- 
ing and distribution, and (2) the extent 
and importance of interference with or 
obstruction to the forrmnation and opera- 
tion of cooperative associations. 

This work has been assigned to the 
legal investigation division of the Com- 
mission, and is actively proceeding. A 
series of conferences with important co- 
operative organizations in the middle 
west have been held. Field work on 
some phases of the inquiry has also been 
done and more is being planned. 

Grain Trade: A general inquiry into 
the grain trade has been in progress for 
some time, covering practically the entire 
field of grain marketing and distribution, 
and including the study of elevators and 
warehouses, their marketing methods, 
costs, profits, and margins on grain and 
prices of cash grain and futures. Vol- 
umes I to VI, inclusive, have been issued, 


and may be procured by purchase from | 


the Superintendent of Documents, Gov- 
ernment Printing Office. Volume VII, 
which deals with the operations and re- 
sults of future trading, has been com- 
pleted, and is being printed. 

Lumber Trade Assoviations: An in- 
quiry into the organization and practices 
of certain trade associations in the lum- 
ber industry was ordered by the Commis- 
sion, and field work thereon was init- 
iated in June. Owing to shortage of 
funds this work has been temporarily 
suspended. 

Petroleum Prices: An inquiry into the 
petroleum industry, directed by a Senate 
resolution, approved June 3, 1926, was 
promptly initiated. This inquiry is di- 
rected to the question of the advance in 
petroleum prices, whether said advances 
are due to restraints of trade or condi- 


tions of ownership or control preventing | 


effective competition, and to the profits 
of the principal companies in this 
industry. 


Survey of Indian Activities 
Of Government Authorized 


{Continued From Page 1.] 
field secretary, National Tuberculosis 
Association; Dr. F. A. McKenzie, pro- 
fessor of sociology, Juniata College, 
Pennsylvania, founder and organizer of 
the Society of American Indians; Miss 
Mary Louise Mark, professor of social 
statistics, Ohio State University; 
Will Carson Ryan, professor of educa- 
tion, Swarthmore College, formerly edu- 
cational editor of the New York Eve- 
ning Post and specialist in vocational 
education in the Bureau of Education, 
and Dr. William J. Spillman, agricul- 
tural economist in the Department of 
Agriculture. The staff is to include in 
addition a lawyer to advise on the legal 

aspects of the Indian problem. 
Commissioner Burke said that the pro- 


| American product, 








| 000, 


Dr. | 
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Inquiries 


‘Ttalian Commission — 


Declared Named to 
Help Film Industry 


| Would Decrease Imports by, 


Larger Domestic Output, 
Commerce Depart- 
ment Is Told. 


It has been reported in the Italian 
press that a commission of experts, 
financiers and men prominent politically 
has been appointed by the Italian Minis- 
try of National Economy to take steps. 
to increase the domesti eproduction of 
motion pictures with a view to restrict- 
ing imports of films. This action, ac- 
cording to a report received in the De+ 
partment of Commerce from F. C. Gowe, 
Consul at Rome, has been favorably re- 
ceived in Italy and is regarded as an- 
other measure looking toward the eco- | 
nomic improvement of that country. 

Concerning the film trade with Italy, 
which is reported as dominated by the 
the Department of 
Commerce has issued a statement based 
on Consul Gowe’s report, which follows 
in full text: 

The volume of the Italian trade in mo- 
tion picture films is indicated by the sta- 


| tistics which show that in 1925 the total 


of sensitized films imported into Italy - 
was 101,576 kilos, valued at 12,426,794 


at 5,532,866 lire in 1924 and 68,707 kilos 
with a value of 5,542,495 lire in 1923. Re- 
ceipts from abroad of exposed films to- 
taled 16,281 kilos valued at 8,213,925 
lire in 1925; 13,313 kilos, valued at 13,- 
069,478 lire in 1924, and 15,873 kilos, with 
a value of 18,223,249 lire in 1923. 
Exports Are Listed. 

Exports of sensitized unexposed films 

from Italy in 1925 amounted to 3,780 


| kilos, valued at 303,823 lire; 3,435 kilos, 


worth 393,095 lire in 1924, and 4,504 kilos 
with a value of 705,527 lire in 1923. Ex- 
ports of nonsensitized unexposed films 
totaled 104 kilos, valued at 28,000 lire 
in 1924; 675 kilos worth 113,406 lire in 
1924, and 1,316 kilos valued at 177,160 
lire in 1923. 

Exports of exposed films have shown 
a steady increase in volume during the 
last three years, although the value of 
these exports expressed in lire decreased 
sharply in 1925. In that year the ex- 
ports of this type of film amounted to 
26,652 kilos, with a value of 11,168,714. 
In the year before they totaled only 16,- 
921 kilos but were valued at 32,541,,030. 
In 1923 the total was 12,650 kilos and 
6,744,700 lire. 

Great Britain, according to the Italian 
statistics, was the leading source of Ital-* 
jan motion picture film imports in 19265, 
with Germany second, the United States 
third, and France fourth. In 1924 Ger- 
many led as a supplier of the Italian de- 
mand ,while Great Britain, the United 
States and France followed in the order 
mentioned. 

It is generally estimated in Italy, how- 
ever, that approximately 65 per cent of 
the films exhibited there are of American 
production, 15 per cent of Italian make, 
10 per cent German, 6 per cent French 
and 3 per cent Austrian. 

Figures’ Are Explained. 

The disproportion between the imports 
of films from the United States and 
those from other countries viewed in 
the light of the estimated percentage of 
American productions displayed probably 
is accounted for by the fact that many 
of the pictures produced in this country 
are imported by and re-exported to Italy 
from one of the other countries men- 
tioned in the import statistics. ’ 

The reported movement to restrict the 
importation of foreign films into Italy 
has been followed by a campaign of pub- 
licity throughout thé country. Posters 
urging the necessity of increasing Italian 
output of motion pictures and calling 
attention to the amount of money paid 
annually to foreign producers are dis- 
tributed as a means to stimulate interest 
in the action of the Government. 


Passenger Traffic 
Lighter on Railways 


Railway passenger traffic again 
showed a reduction in August, as com- 
pared with August, 1925, according to 
the Intarstate Commerce Commission’s 
monthly statement of revenue traffic 
statistics, just made public. - 

The number .of revenue passengers 
carried during the month was 73,790,- 
as compared with 78,352,000 in 
August, 1925, and the passenger rev- 
enues were $98,665,055, as compared 
with $108,792,914. 

For the eight months ended with 
August passenger revenues were slightly 
in‘excess of those for the correspond- 
ing period of last year, $700,434,545 
as against $700,044,865, but June, July, 
and August have shown a falling off. 
The number of passengers carried in the 


| eight-month period was less than that 


for the corresponding eight months of 


| 1925, 574,217,000 as against 594,587,- 


000 but the average journey per pas- 
senger was longer, and the average fare 
was 2.931 cents per mile as compared 
with 2.913 cents last year. 

Freight traffic both in August and 
the eight-month period showed an in- 
erease. For August the number of 
revenue tons Carried one mile was 39,- 
739,025,000 as compared with 37,670,- 
377,000 in August, 1925. For the eight 
months the revenue ton-mileage was 
282,623,614,000, as compared with 263,- © 
812,531,000 last year. The average rev-. 
enue per ton-mile for the eight months 
was 1.088 cents, as compared with 1.098 
cents last year. 


posed survey is expected to take ap- 
proximately a year, and that the staff — 
of specialists will visit practieally a 
the larger and more ee ee 
in the Indian Service, sa 
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Board in Philippines 


Appointed by Statute 


Is Declared Illeg 


Group Controlling National 


Bank With Voice in Govern- | 


ment Companies Abolished 
by General Wood. 


[Continued From Page 1.] 


1916. The pertinent clauses, the Attor- 


ney General says, are Sections 8, 18, 21, | 
These sectipns apply, first, | 
to the division of the executive and legis- | 


22 and 24. 


lative powers, and, second, to the right 


of the legislature to elect its members | 


to offices outside the legislature itself. 
The Attorney General states that the 
organic act “is unquestionably modeled 
on the Constitution of the United States” 
in its segregation of the powers to the 
three branches of government, and states 
that “the legislature may not exercise 
any of the powers which have _ been 


granted to the Executive Department of | 


Government.” 


The conclusions stated for the Attor- 
ney General are signed by Assistant At- 


torney General William J. Donovan, as 
acting. They are in full as follows: 


“The acts of the Philippine Legislature | 
which have been considered are clearly ; 


invalid in so far as they provide that the 


President of the Senate and the Speaker | 
of the House of Representatives shall be | 


members of the Board of Committee of 
Control. The statutes make them not 
only members of the Board but a ma- 
jority of it, having power to dictate its 
decisions. 
separate feature of the board. 


upon the board, the provisions of the 
statutes which create that board and 
enumerate its powers must be treated as 
nullition. 


Part of Statute Valid. 


“Of course, the remaining portions of | 


,the statutes are not affected by the in- 
validity of the portions under considera- 
tion. 
perations are de facto directors until 
others are chosen. The Legislature may 


possibly create another board of control | 


by a statute which recognizes that the 
duties of such a board are executive, sub- 


relating to eexcutive functions. 


“Burt unless and until the Legislature | 


creates such an executive board, any 
duties of an executive nature which arise 


may be performed as in other cases not | 


specifically provided for by law. The su- 


Governor General.” 
The Judge Advocate General of the 


Army, Maj. Gen. J. A. Hull, expressed his | 


conclusions in the following summary, | a | 
| water from the Great Lakes, an abstrac- | 


| tion which, they contend, is lowering the | 


which is given in full: 
“Congress unquestionably has the au- 


thority to legislate for the Philippine | 


Islands. It may do so without regard to 
constitutional limitations so long as there 
is no violation of what is 
called the ‘natural rights’ of persons. 
“Congress in dealing with the Philip- 
pine Islands may delegate legislative au- 
thority to the Phipilline Legislature, 
which then becomes the agent of Con- 
gress. When so delegated the Philippine 


Legislature can exercise only such leg- | 


islative power as is granted or which 
is necessarily incidental thereto. 

“The delegation of legisiative power 
in the organic act was general except 
as limited therein, and in defining the 


power of the Governor General it was | 


executive power 
Obviously Con- 


provided that his 
should be ‘supreme.’ 


gress meant by that language that he | 


should have complete, unhampered ex- 
ecutive authority, otherwise the word 


supreme would not have been used in | 


defining his powers, which was also 
stressed in Section 22 by the mandatory 
provision that all 
must be directly under the Governor 


General or within one of the executive | 


departments under his control. Clearly 
this is a limitation on any legislative 


action that would limit, curtail, or de- | 


stroy his executive authority. 


“The action of the Philippine legisla- | 
ture in creating the various boards and | 


committees involved in the statutes un- 
der examination and definitely naming 
the personnel of which such boards and 
committees shail be composed, is in ef- 
fect creating an office and at the same 
time filling it. : 
“Such action encroaches on the pow- 


ers of the executive department, destroys | 


the fundamental principle of the sepa- 


ration of powers in the government and | 


violates the doctrine that the legislature 


has the power and authority to make | 


the laws, but the duty of executing them 
is on the executive department. 


authority to make the appointment ‘of 
the members of the boards and commit- 
tees as was done in these statutes, and 
that conclusion makes it unnecessary to 
determine whether a member of the Phil- 
ippine Legislature is ineligible for such 
appointment. 

“In view of the fact that my con- 
clusions in this matter may seriously 
affect activities in which the Philippine 
Government is engaged and which it con- 
ducts by these various boards or com- 
mittees, it is recommended that 
Papers be transmitted te the Attorney 
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—William H. Taft, 


THE UNITED STATES DAILY; 


No 


President of the United States, 


1909-1913. 


Stations of Signal Corps 


{ 

Escape Damage in Storm 
Philippines were not damages by the 
typhoon of November 5 and 6, the signal 
| officer of the Philippine Department has 
| advised the Department of War. The 
| full text of the Department’s announce= 


ment follows: 
Lieut. Col. Frank Griffin, Signal Of- 


ficer, Philippine Department, has advised | 


the Chief Signal Officer, Washington, 


| that Signal Corps installations in the Is- | 


| land were not damaged by the recent ty- | 
States Congress and approved August 29, | | 


phoon. 


The Army radio is handling all mes- | 


The Army Signal Corps stations in the | 


| 


HE people of the United States are not jealous of the 
amount their Government costs, if they are sure 
that they get what they need and desire for the out- 

lay, that the-money is being spent for objects which they 
approve, and that it is being applied with good business 
sense and management, 


—W oodrow Wilson, 
President of the United States, 


THURSDAY, NOVEMBER 11, 1926. 


1913-1921, ' 


Food, Recreation and Habits of School Children 


Are Supervised by Federal Division on Hygiene 


sages for the Philippine Bureau of Posts | 
to the Southern Islands and Corregidor. 


In the Philippines the Bureau of Posts 


operates the telegraph system as well as 
the post offices. 


Lake States Declare 


Flow Was Reversed 


In Desplaines River | 


Professor Testifies in Action 
to Halt Diversion of 
Water From Lake 
Michigan. 


“The geological features of the conti- | 


nental divide, old maps and historic nar- 





Their membership is an in- | 


The present directors of those cor- | 


commonly | 


executive functions | 


In my 
opinion the legislature was without legal | 


ratives were presented by counsel for 
the complainant Lake States in the Chi- 


| cago Drainage Canal dispute November 
“For this reason, as they cannot serve | 


10 as evidence that the natural flow of 
the Desplaines river in Illinois has been 


reversed to provide Chicago with a drain- 


age outlet. 


The first witness in the hearings in 


| the United States Chamber of Commerce 


building before Charles Evans Hughes, 
| as Master in Chancery for the Supreme 


| Court of the United States, was Prof. 


James Welter Goldthwaite, Dartmouth 
geologist, who continued his testimony 
of Nov. 9. Professor Goldthwaite empha- 
sized there was a difference of from 10 
to 11 feet between the ievels of the Great 


| Lakes and the Mississippi Basin. 
ject to the provisions of the organic act 


No Outlet to Mississippi. 
Within historic times, 
Prof. Golthwaite, there has been no flow 
of water from the Great Lakes into the 
Mississippi. On the contrary, he as- 


serted, the flow in the case of the Des= | 


a“ er es . | plaines 
preme executive power is vested in the | Michigan, 


River has been into Lake 
Counsel for the complainant States 
sought to establish definitely the flow 


into the Desplaines today was drawing 


level of the lake, imperiling agriculture 
through drainage of subsurface water 


and injuring shipping through reducing | 


the depth of the channel. 


Counsel for the complainant also 
called on Col. Edward Schultz, Army 
district engineer for Chicago, whose 
testimony was intended to disclose the 
fact and extent of the diversion, the 
amount of pumpage through the city 
water system at Chicago and the num- 
ber of fixed bridges in crossing the 
Chicago drainage canal and the Calu- 
met-Say channel. Counsel sought to 


is so small in the two channels that 

they are practically nonnavigable and 

consequently their ordinary purpose is 

sanitation rather than navigation. 
Claims Harbor Injured. 


district engineer at Milwaukee, testified 
that the diversion of water from the 
Great Lakes has affected not merely har- 
bor works of the Federal Government but 
also those constructed by State govern- 
ments and private enterprise. Col. E. M. 
Dent, Army district engineer at Detroit, 
was called upon to show the extent of 
reduction of the physical depth available 
for navigating vessels caused by the di- 
version. 


ously before Mr. Hughes, whose appoint- 


not only to take testimony but to report 
on facts and conclusions of law to the 
Supreme Court. One suit is brought by 


and the Sanitary District of Chicago, in 


authority of the Federal Government or 
the State to commit the diversion of 
water from the Great Lakes for drain- 
age purposes. 


Secretary of War authorizing an abstrac- 
tion of 8,500 cubic feet of water per sec- 
ond. 

The second case, brought by the State 
of Wisconsin, makes the same constitu- 
tional contention but cites a willingness 


to permit the continuation of an abstrac- | 


tion of 1,000 cubic feet per second. 

Five other Lake States are affiliated 
with the complainant two States. They 
are Minnesota, Ohio, Indiana, Pennsy]l- 
vania and New York. 

Four Mississippi Valley States are in- 





the | 


tervening defendants with the States of 
Illinois and the Chicago Sanitary Dis- 
trict. They are Kentucky, Missouri, 


General with a request for his opinion.” | Mississippi and Arkansas. 


according to | 


show that clearance under the bridges | 


Maj. John William Kingman, Army | 


Two suits are being tried simultane- | 


ment as Master vests in him the power | 


which the State denies any constitutional | 


The present drainage is being done | 
under a temporary permit issued by the 


Topic I—Public Health 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


, 


Sixteenth Artice—Hygiene in Schools 


In preceding articles of the series the work 
Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Department of Labor 
were considered. Today Dr. James Frederick 
work of 
of Physical Education and School Hygiene of 
the Bureau of Education, Department of the 


of the Public Health 


the 


Rogers discusses 


Interior. 


By James Frederick Rogers, M. D. 
Division of Physical Education and School 
Hygiene, Bureau of Education, Department of Interior. 


Chief, 


AR SEEING 


F 


educators have, 
preached the need for development of the 
health and physique of the school child along 


games afford. 
the teacher alone 


the Division 


school physician. 


It includes the adequate preparation of 


these lines, amd supervision as re- 


gards her own physical welfare. 


So far as physical examinatioms are concerned a 
great deal of this work can be dome by properly trained 
teachers or by murses under the 


supervision of the 


It is beginning to be obvious that at 


no distant date the teacher who does not know whether 


a child under her 
otherwise behaves 


is in tune or not. 


care sees Or hears or breathes or 
normally, will be considered as in- 


competent and absurd as a seamstress who does not 
know whether her scissors are sharp, or a professional 
musician who does not knw whether his instrument 
There may be swch a thing as a dis- 


embodied mind but none has ever registered at any of 


for centuries, our schools. 


mental powers. 


with the direction of his mental unfolding, but 


it was not until well past the school days of most pres- 
ent day adults that this matter was taken seriously, 
and that anything very practical was done to maise such 


efforts a part of the school day. 


Some of the ancients talked much of “mens sana in 
corpore sano” and, probably, as applied to the restricted 
class which received any education at all in those days, 
they came nearer to realizing their ideal than their de- 
scendants today. At least they made a proportionately 
greater use of their knowledge and the facilities with 


which they had to work. 


Modern science has greatly enlarged these facilities, 
so much so, that it is more than the average. busy edu- 
cator can do to keep up with the new developments in 
this field. There is a pressing demand for an agency 
which can keep up with these developments and make 
them available to school authorities. 
creates supply, there has come into being the Division 
of Physical Education and School Hygiene in the Bu- 


reau of Education. 


THIS Division is the agency through which the Bureau 

‘ of Education gathers information on matters affect- 
ing the health of school and pre-school children and 
makes that information available to the 
number of those who are interested along these lines. 
The whole field relating to the physical 
children is covered—from healthful school housing to 
the training of children to healthful habits of living; 
from preparation of the pre-school child to the pen- 
sioning of teachers, from physical examination and 
medical treatment to the teaching of laws and methods 
of making a healthy home and a sanitary city. 


The Division is now about five years old. 
ploys two full-time specialists in hygiene and physical 
education, and one part-time agent in school’ house 
construction, with clerical and stenographic assistants. 
Its activities lie entirely in the fields of research and 
the dissemination of information; it has no adminis- 
trative functions or supervision over any educational 


institution. 


It furnishes a source of information and advice to 
officials of State and city school systems, to school 
physicians, nurses, and other special workers as well 
as to teachers and the laity who are interested in this 


subject. 
GCHOOL health work 


of suitable school 


4 


| the State of Michigan against Illinois | 


is a comprehensive field. 

includes, as already indicated, the furnishing of 
suitable, well-lighted, well-ventilated, properly seated 
buildings; the examination or medical inspection of the 
child by the trained teacher, nurse,,and physician to 
find out his general condition and such special bodily 
defects as may be removed or improved; the supplying 
lunches; the child’s health-habit 
training as to regularity and rightness in eating, sleep- 
ing, resting, exercising, bathing, etc.; his acquaintance 
with physiology, hygiene and sanitation, or the knowl- 
edge of his own make-up and of the rules which nature 
has laid down for those who would be as healthy as 
they can and who would keep others healthy; and the 
child’s physical education (physical training) or the 
furnishing of opportunity and instruction in bodily 
exercises with the social and moral training which 


Copyright 1926 


Consequently the physical condition of 
the child is an important factor in the training of his 


N THESE days the need for furnishing adequate play 
grounds is often forgotten by busy adults intent on 
“economy” in school planning, and it is needful nowa- 


days to supervise and often to teach the rising genera- 


in health work for 
important because 
Parents of today 


tion the healthful games which were once transmitted 
spontaneously from child to child. 


The cooperation of parents is an important feature 


the school child. It is all the more 
it has frequently been overlooked. 
were not accustomed to physical 


examinations and similar measures in their own school 


And, as demand 


in 1925 more than 


such an invitation. 
gZinning to extend them this privilege. 


teacher has 
increasing 


welfare of 
from all over the 
many helpfu 


Government. 


It em- 


days and frequently they are surprised and even a 
little resentful when the first intizmation they have of 
such work with reference to their own child is a curt 
notice that his teeth are defettive or that he should be 
given more milk to drink. 


Parents usually like to be asked to be present at 
the physical examination of their children. In London 


80 per cent of the parents accepted 
In this country wé are just be- 


HE health of that most valuable public servant, the 
been given too 
studies which should be helpful im this direction have 
recently been undertaken by this Division. 

Besides furnishing informatiom direct to inquiries 


little attention and 


country the Division has prepared 


bulletins and these publications have had 
a larger sale than those of any other unit in the Federal 


A system of cooperation with other agencies inter- 
ested in school work has been built up and there 
also, of course, close cooperation with other Divisions 
of the Bureau of Education, particularly when surveys 
of school systems are being made. 
this Division studies the sanitation of school plants, 
facilities and practices in medical inspection, SChool 
lunches, health teaching and physical training. 
are numerous surveys of this 


is 


On such occasions 


There 
nature—always under- 


taken at the invitation of the local school authorities. 


HE Division of 


It 


ete. 


health. 


term. 


Health examination and correction of defects 
chilgren of pre-school and school age. 


Health habit teaching. | 
Teaching of. physiology amd hygiene, and public 


Teacher training in health 
teaching and physical education. 


Recently the Division participated in a survey of the 
entire school system of the State of Utah. 


4 
Physical Education and School Hy- 


giene is prepared to answer inquiries relating to the 
following subjects: 


Planning of new and remodelimg of old school build- 
ings, together with their heating, lighting, ventilation, 


in 


© Physical education, in the marrower sense of the 


examinations, health 


The physical welfare of teachers. 


Home cooperation for school health work. 


by The United States Daily Publishing Corporation, 


In the seventeenth article of the series Dr. B. W. Black, Director, will tell of the 


central office administration and regional office 


work of the 


Medical Service, United States Veterans’ Bureau, 


—_——— 


Two Are Arraigned 


Tn Elk Hills Oil Case 


| 


|Interior, and Edward L. Doheny, of 
the Pan American Petroleum Company, 
| arraigned before Justice Hoehling in the 


| 


a et tt rN enntie| 


Mr. Doheny with conspiracy in connec- 
tion with the Elk Hills, Cal., naval oil 


| reserve lease which Mr. Fall executed 


to Mr. Doheny in 1921. By agreement | 


| between counsel for the government and 


Albert B. Fall, formerly Secretary of | 


| Supreme Court of the District of Co- | 


|lumbia on November 10, pleaded 


| them in the indictment which grew out 
of the Senate’s inquiry into the leasing 
| of the Navy’s oil reserves. 


not | 


| builty to the charges brought against | returned another one in which Mr. 


| 


the defendants the reading of the volum- 
inous indictment was dispensed with. 
For more than a year, it was pointed 


out, attorneys for the defendants have’ 
| fought to no avail to have the 
| ment thrown out. 


indict- 
The trial of the case 
is set for November 22. 

Besides this indictment, the grand jury 
Fall 


| and Mr, Doheny and the oil man’s son, 


Edward L. Doheny, Jr., are charged with 
bribery in connection with the delivery 


The indictment charges Mr. Fall and | of $100,000 by yowng Mr. Doheny to 


7 


; Mr. Fall about the time the contracts 
| were being megotiated between the Gov- 
ernment and Mr. Doheny’s companies. 
| Before the Senate investigating commit- 
tee, Mr. Doheny claimed that the money 
| was loaned to. Mr. Fall. Mr. Fall and 
| Mr. Doheny are old friends who pros- 
| pected together in the West. 

The defendants are represented by 
F, R. Kellogg, H. Walker, J. J. Cotter, 
| FJ. Hogam, H. A. Wise, Levi Cook, W. 
| B. Thompson, and WeF. Lambert. The 
| Government is represented by Atlee 
Pomerene, former Senator from Ohio; 
| Owen J. Roberts, special counsel for the 
| Government in the oil lease cases, and 





Aus Starmeyts Herein Are Gaven on OrriciAL AUTHORITY ONLY 
AND WITHOUT ComMENT BY THE UNITED STATES DAILY. 


y of the Government of the United. States 


HIS vast organization has never been studied in detail 

as one piece of administrative mechanism. . 
comprehensive effort has been made to list its mul- 
tifarious activities, or to group them in such a way as to 
présent a clear picture of what the government is doing. 


nm a daily topical survey of all the bureaus of the 
National Government, grouping related activities, is a 

work which will enable our citizens to understand and 

use the fine facilities the Congress provides for them. 
survey will be useful to schools, colleges, business and profes- 
siores here and abroad, wherever there is interest in the prac- 
tical working of our government. 


Sucha 


—Calvin Coolidge, 


President of the United States, 1923. 


f 


Spruce From Alaska 
| Goes Through Canal 


| Alaskan’ spruce lumber, to a total of 


over 2,000,000 feet, made up a part of 
the cargo of a freighter en route through 
the Panama Canal to New. York, ac- 
cording to an announcement of the 
Panama Canal administration, through 
the Department of War. 

The full text follows: 

The steamship Commercial Guide, op- 
erated by Moore & McCormack, transited 
the Camal on October 4, en route from 
Ketchikan, Alaska, to New York. 

The cargo of the Commercial Guide 
consisted of 2,280,000 feet of spruce lum- 
ber from Alaskan ports and 2,570,000 
feet of fir lumber from Washington 
ports. 


Managers of House 
Plan to Drop Case 
Of Accused Jurist 


Senate Grants Continuance 
So That Lower Body May 
Decide Its Course 
of Action. 





[Continued From Page 1.] 
hear ye,”’ that “all persons are com- 
manded to keep silence om pain of im- 
prisonment” while the proceedings 
are on. 


Carl S. Loeffler, Assistant Doorkeeper 
of the Senate, then announced the man- 
agers on the part of the House. The 
| Vice President directed that the man- 
agers be conducted to the seats assigned 
to them. Preceded by Joseph,G. Rodgers, 
Sergeant-at-Arms of the House, the 
House managers entered the chamber 
and took seats in the fromt row on one 
side of the center aisle, while E. C. 
Kramer, “of East St. Louis, counsel for 
Judge Efnglish, under the Vice Presi- 
dent’s direction that counsel for the re- 
spondent be assigned seats, took a seat 





in the front row on the other side of the | 


aisle. 

The four managers present were Rep- 
resentatives Michener —(Rep.), Adrian, 
Mich., chairman; Hatton W. Sumners 
(Dem.), Dallas, Tex.; Ira G. Hersey 


man (Dem.), Fayetteville, Ark. 

The Vice President then ordered: 
“The proceedings of the Senate on May 
5, 1926, sitting for the trial of the im- 
peachment will be read.”’ 

John C. Crockett, Chief Clerk of the 
Senate, began reading the proceedings 
of May 5, when the date of the Court 
of Impeachment was fixed. Senator 
Curties (Rep.), of Kamsas, majority 
floor leader of the Senate, moved to dis- 
pense with the reading, which was 
agreed to. “Without objection, the 
Journal will be approved,” the Vice 
President announced. ““What is the 
pleasure of the managers?” . 

Representative Michener, as chairman 
of the floor managers, responded. 

Want Proceedings Dropped. 

“Mr. President,” he said, “I am di- 
rected by the managers on the part 
of the House of Representatives to ad- 
vise the Senate, sitting as a Court of 
Impeachment, that, in consideration of 
the resignation of George W. English, 
District Judge of the United States for 
the Eastern District of Illinois, and its 
acceptance by the President of the 
United States, certified copies of which 
I hereby submit, the managers on the 
part of the House have determined to 
recommend the dismissal of the pending 
impeachment proceedings. The man- 
agers desire to report their action to the 
House and to this end they respectively 
request the Senate, sitting as a Court 
of Impeachment, to adjourn to such 
time as may be necessary to permit the 
House to take appropriate action upon 

| their report.” 

Senator Curtis then presented two 
formal orders. One was that the wit- 
nesses who were subpoened be advised 
that they need not appear until notified. 
This was confirmatory of action taken 
some days ago in so advising the wit- 
nesses. The other order was for the con- 
tinuance of the impeachment proceedings. 
It read: 

“Ordered, that in view of the state- 
ment just made by the chairman of the 
managers on the prt of the House of 
Representatives, the Senate, sitting for 
the trial of the impeachment of Judge 
George W. English, adjourn until Mon- 
day the 13th day of December, 1926, at 
1 o’clock past meridian.”” 

No Objection Raised. 

“Without objection, “the order will be 
agreed to,” said the Vice President. 

The House managers then withdrew 
and the impeachment proceeding was 
over until December 13. 

The deaths of two Senators, Mr. Cum- 
mins of Iowa and Mr. Fernald, of Maine 
was formally announced and résolutions 
of sympathy adopted. David W. Stew- 
art, appointed by the Governor to suc- 
ceed Senator Cummins until the election 
of the latter's successor was sworn 
into office, the oath being admininsicred 
by the Vice President, 

The Vice President then at 12:40 on 
motion of Senaroy Curtis, announced the 





Peyton Gordon, United States Attorney. | Senate stood adjourned sine die,” 





Consideration Urged 
In Rail Merger for 


Short Line Roads 


Tentative Protest Filed to 
Unification of Kansas City 
Southern, M.-K.-T.’and St. 

Louis Southwestern. 


[Continued From Page 1.]} 

the several provisions of the transporta- 
tion act; and the association protests the 
applications unless and until the situa- 
tion of such short line railroads shall 
have been considered and properly pro- 
tected in such order as the commission 
shall finally make.”’ 

Mr. Cain then took up in detail the 
situation of various short line railroads 
affected, and submitted a form of order 
by which the commission might approve 
the proposed merger, with the conditions 
which, he said, were essential to protect 
the short lines. 

Walter T. Rosen, of Ladenburg, Thal- 


; mann & Co., of New York, a director of 


the Kansas City Southern, discussed the 
financial aspects of the transaction and 
expressed the opinion that there would 
be-no difficulty in financing the merger, 
which he said had the support of his 
firm, which for many years have been 
bankers for the Kansas City Southern, 
also of Kuhn, Loeb & Co. 

He said his company had purchased 
stocks for the Kansas City Southern in 


| connection with the acquisition of a con- 


trolling interest in the other two com- 


| panies, at the,yrequest of a special com- 


mittee of the board of directors of the 


| Kansas City Southern, and that reports 


of the purchases had been made verbally 


| through L. F. Loree, chairman of the 


board. If the proposed exchange of 


| stocks goes through, he said, no further 
| financing of the 


merger transaction 
would be necessary. 
Status of Short Line Roads. 

The statement, filed on behalf of the 
American Short Line Railroad Associa- 
tion, concludes with the following para- 
graph: 

“Considering such facts as appear in 
the record, the commission should find 
that some of the short lines which did 
not file petitions of intervention might, 
in the public interest, best be incorpo- 


| rated or included in the proposed sys- 
(Rep.), Houlton, Maine, and John N, Till- | 


tem. It is the commission’s duty to con- 
sider and decide whether or not such 
roads ought to be included and whether 
or not they can be included upon rea- 
sonabie terms. 

“Inasmuch as the applicants have 
failed to fully present the facts, and no 
provtion has been made in the proposed 
plan for the possible incorporation of 
connecting short lines which have not 
appeared, the commission is not in posi- 
tion to fully discharge the duty imposed 


| upon it;;hence should provide that the 


order granting the applications in this 
case shall not become effective until the 
short lines which have not filed interven- 
tions have been notified of this proceed- 
ing and given opportunity to make a 
showing, thus removing any doubt as to 
whether such carriers have had oppor- 
tunity to present the facts.” 
Form of Proposed Order. 

The form of order suggested the as- 
sociation would provide for the ap- 
proval of the merger on condition that 
existing through routes and joint rates 
established by the three major roads 
with the connecting short lines shall in 
each case be preserved, as well as di- 
visions and all practices which may 
affect the earning power of such short 
lines if changed, and that they shall not 
be changed except by agreemént or by 
law or upon order of the commission. 

The order also would provide for in- 
corporation upon reasonable terms in 
the proposed merger of the Paris & 
Mt. Pleasant Railroad and such other . 
short lines as the commission may de- 
cide ought to be included. A copy of 
the order should then be served, the 
association proposed, upon a list of short 
lines named, and unless they shall file 
within 80 days applications setting forth 
facts to show that they should be in- 
cluded in the proposed unified system 
the commission would be justified in as- 
suming that such carriers are not will- 
ing to be included or need not be in- 
cluded by action of the commissio:z:. P 

If, however, they do make applica- 
tion then the order would be reopened 
for the purpose of making such change 
or modification or such further orders as 
the commission may deem necessary and 
appropriate. 

The hearing is to be continued. 


American Firm to Build 
Radio Station in Denmark 


An American producer of electrical 
equipment has been awarded the contract 
for the erection of a new broadcasting 
station at Gisselore, in northwestern 
part of Sjalland, Denmark, Commercial 
Attache Sorenson Copenhagen has just 
reported to the Department of Comm- 
erce. The Danish Government has pro- 
jected the- station, which will have a 
range of from 1050 to 1200 meters, at 
a cost of 600,000 crowns, the American 
ccmpany’s contract covering about 202,- 
500 crowns. ' 





